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Part One

I. ASEAN Member State’s UPR

Universal Periodic Review was created through the UN GA on 15 March 2006 by Resolution
60/251 and established by Human Rights Council. Created through the UN GA on 15 March
2006 by Resolution 60/251 and established by Human Rights Council. The aim is to improve
the human rights situation in all countries and address the human rights violation wherever
they occur. The aim is to improve the human rights situation in all countries and address the
human rights violation wherever they occur. The aim is to improve the human rights situation
in all countries and address the human rights violation wherever they occur. Unlike other UN
Mechanism, UPR is a State-driven process and makes the State become the center of the
process with the huge role of international community’s who have possibility to deliver
comments or support statements to the States which is under review.

The countries of the UPR Working Group use three documents to conduct the review:
1. State Report
2. UN Summary Report
3. Stakeholders summary report

All the documents will be reviewed based on these steps as a process to be reported and
documented:
 Review of human rights situation of the SuR.
 Implementation of two reviews (4 years) of the recommendations accepted and

voluntarily pledges and commitments by the SuR.
 Reporting on the next review on the implementation of those recommendation and

pledges and on the human rights situation in the country since the previous review.

Currently, there are 10 countries of ASEAN, which are Brunei Darussalam, Cambodia,
Indonesia, Laos, Malaysia, Myanmar, Philippines, Singapore, Thailand and Vietnam. All
ASEAN member states have reviewed under Universal Periodic Review (UPR) mechanism
of the Human Rights Council. Some of ASEAN Countries has been member of the HRC.
ASEAN Member states have been ratified the major core of human rights instrument and
made them an integral part of its national law, by issued into their national legislation,
harmonize their national legislation and/or policies to the international human rights law, or
put the principles of the rights within their Constitution. The ASEAN member’s states have
agreed that human rights are they key toward democratization and should be put it as an
approach toward run the countries.

The Process of making the UPR within the member states is almost similar. The Ministry of
foreign affairs was the focal point for coordination and consultation. Some of the member
states set up a national steering committee or national working group or expert group on the
preparation of a national report under UPR. Although the report is claimed as a collaboration
report and document between States and CSO, however the CSOs, are mostly invited in the
last meeting of preparations.
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II. Thematic Areas:

The issue were raised by ASEAN Member’s states have several focuses. However, the format
of the report and the issues are similar and concentrated to the issue of institutional reform,
women and children as well as the civil and political right and economic, social and cultural
rights on the other hand. The reports were addressed in UPR statements from ASEAN
Member’s states and the recommendation made by International and National Communities
to ASEAN Member States in the following thematic issues:

1. Equality and non discrimination.
2. Rights to life, liberty and Security of religion
3. Administration on justice and rule of law
4. Rights to marriage and family life.
5. Freedom of religion or belief and rights to participate in public and political life
6. Rights to work and to just and favorable condition of work
7. Right to social security and to an adequate standard of living.
8. Right to education.
9. Migrant, Refugee and Asylum - seekers
10. Human rights and counter of terrorism.
11. Freedom of movement
12. Minorities and Indigenous people.

Based on those thematic issues, there are several issues which are constantly mentioned and
to be concerned by States Member, which are women, children and non discrimination
principles. The international communities, such as UN Agencies (CRC Committee, CEDAW
Committee, CERD, and UNCT are the most agencies which delivered the concern to the
ASEAN Member States regarding the human rights violation within their jurisdiction.

III. Methodology

This assessment uses a desk review as the method by collecting all the UPR Member State
which has been included and published in United Nations Documents. The Assessment based
on several eligible information from ASEAN Member’s States Report before the UPR
Committee, International NGOs, National or Regional NGOs, United Nations Committee, as
well as Special Rapporteur, Study Visit Documents. The assessment tries to combine all the
report and summarize by the analysis of each States Report and Comments that made by
International Communities.

Part Two

I. General Observation about the UPR Statement and Recommendations

ASEAN Member states have been observed by various UN Member states under HRC or any
UN Mechanism. The various comments and recommendation have been delivered and urged
to be done by Member States of UN, other International Communities, such International
NGOs, local or regional NGOs as well as Individual.
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In general, there are similarities among the issues that have been raised above. Most of the
ASEAN Countries have issues on human rights. There are some violations occurred and still
remain until now. One of the issues of equality and non discrimination occurred in all States
Member as a violation of human rights.

Although the States always mention that they agree and commit to protect the human right
and written under their Constitution, however, they admit that in the term of implementation
of human rights they are facing many obstacles and challenges, such as the harmonization of
the national legislation. In the issue of equality on women issue, they face the patriarchal
culture and poverty become the huge problems to eliminate deiscrimination against women
and girls.

Most of the reports claim to focus on development and implementation of laws and
regulations, State's institutions, policies and practices and national priorities in the promotion
and protection of human rights. However, they are facing the problems of budget, therefore
one of the recommendation that emerge in the report is the international cooperations are
needed to be done.

As mentioned above, within the national Constitution, almost human rights principles are
described well, such as non discrimination, equality, rule of law, and freedom, however the
states most of the time do the restriction against the principles based on the national security
or interest. Especially in the case of arrest and detention as well as the death penalty.

Almost all the ASEAN Member States address issues of women and children in specific
concerns such as the right of education, work and health; The states declares that one of the
obstacle is because the poverty and lack of access to education made women and children
become vurnerable to the human rights violations. Therefore, education and small economic
program to support women in order to establish higer economic income are being instigating
by several states.

The non discrimination and equality are taken into account within States’s Constitution.
However, in the implimation, based on the recommendation and report, however, the states
rarely discus about people with disability, PLHIV and some of the issue of migrant workers.
In the case of migrant workers, thye states so called a receive country in most of the time
urge the sending country to scrutinize the mechanism and the workers to be more skilled
workers instead of focus on their part of states obligation under international human rights
law. The sending countries are part of the ILO Conventions member staters, however the
receiving countries are rarely ratify the ILO Convention on migrant workers. On the issue of
human traficking, especially child trafficking, there are some states that declare there is no
data about this kind of issue.

In most of the report, the states are reluctant to mention about refugee and internal conflict.
They declares the there are some national distrubance or mention about past human rights
abuses that has been ended. Most of those states are still strugling to find the solution for
those human rights  abuses. In the case of migration, most of the states argue that the root of
the migration comes from the state of origin and not from the destination and transit country.

Good written on the paper in the issue of freedom of expression, opinion and belief but
limited protection in the practices levels. The reports mention several media (TV, Radio,
Newpapers, magazine) nationally and international in broad numbers, however they states
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that there are some conditions that should be fulfill in order to guard the national stabilization
or hatred issues.

The reports also strongly defend that torture, arbitrary arrest and forced disappearances are
not allow based on law, unfortunately most all those cases become strong concern among
other states. The CAT Working Group has been delevered some comments against several
states as well as the International NGOs. The issues of death penalty is a voiding issue, since
it is still states practices and legitimate under criminal code.

The other similarity among the ASEAN Member states are the number of reservation of the
international conventions that they agreed upon. The UN Agencies repreatly state regard to
repeal the reservation especially, CAT, CEDAW, CRC and ICCPR and ICESCR. UN
agencies and International NGOs also urge the states member to ratify the international
human rights instrument sooner and do the harmonization within their national legislation and
policies.

II. The ASEAN Context

ASEAN was established on 8 August 1967 in Bangkok, Thailand, with the signing of the
ASEAN Declaration (Bangkok Declaration) by the Founding Fathers of ASEAN, namely
Indonesia, Malaysia, Philippines, Singapore and Thailand. Brunei Darussalam then joined on
7 January 1984, Viet Nam on 28 July 1995, Lao PDR and Myanmar on 23 July 1997, and
Cambodia on 30 April 1999.

On October 2009 in Thailand, ASEAN Intergovernmental Commission on Human Rights
(AICHR) was established. It brought hope for civil society in ASEAN Countries for a better
protection of human rights in ASEAN Region. It was given mandate based on ASEAN
Charter

Based on article 14 (1) of ASEAN Charter that the mandate of the human rights commission
includes both promotion and protection of not only human rights but also fundamental
freedom.

ASEAN Countries leaders proclaim that each of the countries are democratic, in transition to
democratic and pride themselves as being regionally or/and internationally human rights
protectors. Despite being a constitutional democracy and up hold the rule of law, ASEAN
Countries continues to fail to comprehensively incorporate their international human rights
obligation into their domestic law. Almost all the ASEAN Member States commit the human
rights and fundamental freedom as their integral commitment.

Despite, The Kingdom of Thailand, ASEAN Member states appear before the UN Human
Rights Council, one of the new mechanisms that aimed for re-affirm the commitments to the
protection and promotion of human rights in each country. This mechanism is an opportunity
to evaluate and demonstrate the international human rights commitments.
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III. Priotisation Issues

ASEAN Member States have wide – ranging of human rights violation issues. From Civil
and politic rights until economic social rights, including specific variants of victims which are
women, children, indigenous people, people with disabilities as well as minorities and
migrant workers. Those issues were concerned in different ways by ASEAN Member States.
In Myanmar for examples, the religion minority protection is recommended by many others
states to be solved, on the other hand, the issue of religion minority is rarely occurred in other
ASEAN Member States, such as Singapore or Brunei Darussalam.

Based on several recommendations and concern from various other states, there are several
issues that will be the priority issues on this assessment.

IV. International Human Rights Law in ASEAN Member States.

Government responsibility contents the obligation to promote, protect and fulfill the human
rights. In International level, most of the ASEAN Member States is the party of international
human rights treaties, although there are some of the human rights treaties that have not yet
ratified.

Based on the recommendation of many members of the International Community, ASEAN
Members States should take steps to ratify several cores of international human rights treaties
and address the issue of the national legislation to implement the international human rights
documents. Although we should admit that some of the core of the International human rights
instruments have rarify by all ASEAN Member States, such as the Convention on elimination
of Discrimination against Women (CEDAW) and the Convention on Children Rights (CRC).
Some Countries admit that the lack of national implementation regard to the human rights
protection on several issues such as women rights, children rights, migrant workers rights and
others

1. Brunei Darussalam

In particular Brunei Darussalam1, which is yet ratify several international human rights
instrument and accede the core of human rights instrument.2 Brunei Darussalam has ratified
CEDAW on 24 May 2006 and CRC on 27 December 1995 by declaration/reservation. There
is no reservation/declaration on OP-CRC-SC that has been ratified by Brunei Darussalam.3

CRC recommended that Brunei take the necessary steps for the ratification of ICESCR,
ICCPR, ICERD, CAT and ICRMW. CRC also recommended that Brunei ratify OP-CRC-AC
and the Hague Convention on Protection of the Children and Cooperation in Respect of
Intercountry Adoption of 1993.4

1 Review of the Working Group on the Universal Periodic Review, Human Rights Council 13th Session,
A/HRC/13/14/Add.1
2 Ibid, Philippines and Australia cncerned about these issues.
3 Human Rights Council, Working Group on the Universal declaration Periodic Review, 6th Session,
A/HRC/WG.6/6/BRN/2, 7 August 2009
4 Ibid, para 1; See also, Concluding observation of the Committee on the Rights of the Child, 27 Oct, 2003,
CRC/C/15/Add.219, para 8, 57, 42
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Regarding the Report of the Working Group on Brunei Darussalam’s UPR, the
recommendation are ratify the core of international human rights instruments5, acceding to
the main human rights instruments6, consider the possibility of acceding to the ICRMW7,
remove its reservations to the CRC and the CEDAW8, and adopt the measurement for
implementing the principles of CEDAW and eliminate its reservations to this instrument9.10

Responds to the recommendation, Brunei Darussalam is currently reviewing the CRPD,
Supplementary of Supplementary Convention on the Abolition of Slavery, the Slave Trade
and Institution and Practices Similar to Slavery, International Convention against Apartheid
in Sport, OP-CRC and ICERD.11 On the issue of removing and withdrawing the reservation
on CRC and CEDAW, Brunei government states that, “Brunei Darussalam held several
discussion on those reservations under CRC and CEDAW, whilst taking into account the
provision of the constitution, national policy and legislations as well as an Islamic beliefs and
principles...”.12

2. Cambodia

In summary, Cambodia has been ratified almost the core of International human rights
instrument, except CRPD. In 2009, the CESCR encouraged Cambodia to consider ratifying
OP-ICESCR.13 The Special Representative of the Secretary General for Human Rights in
Cambodia encouraged ratification ILO Convention No. 169.14 In the progress period,
Cambodia has made the international human rights treaties are part of the national law and
that courts should take treaty norms into account when interpreting laws and deciding cases.15

Regarding the implementation, Brazil encouraged Cambodia to accomplish the human rights
goals set by Human Rights Council Resolution 9/12.16 Cambodia should also ratify CED,
OP-ICESCR, OP-ICCPR, OP-CEDAW, CRPD and its Optional Protocol.17 The full
implementation should take into account regard to CRPD within the domestic law.18 The
issue is the harmonization between legal and judicial reforms with international human rights
instrument.19

3. Indonesia

In the same situation of Cambodia, Indonesia has been ratified almost all the international
human rights instrument, including ILO fundamental conventions, however leave CRPD yet

5 Ibid, recommended by Philippines
6 Ibid, recommended by Australia, Nigeria and Spain
7 Ibid, recommended by Algeria
8 Ibid, recommended by Brazil, Canada, Slovakia and Slovenia
9 Ibid, recommended by Mexico
10 Ibid, no. 1-9 of the Recomendation.
11 Ibid, Response of Brunei to number 1-5 of the Recommendations
12 Ibid, Response of Brunei to number 6 – 9 of the Recommendations.
13 Human Rights Council, the Working Group on Universal Periodic Review, 6th Session, 18 September 2009,
para. 1; see also: Concluding observation of the Committee on Economic, Social and Cultural Rights
(E/C.12/KHM/CO/1), para 44.
14 Ibid
15 Ibid, para. 2; See also: E/CN.4/2005/116, para 107
16 A/HRC/13/4, para. 82.1
17 Ibid, para. 2, recommendation made by Spain.
18 Ibid, para 3, recommendation made by New Zealand
19 Ibid, para 5, recommendation made by Moroco
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be ratified. CRC welcome the Child Protection Law issued by Indonesia government,
therefore CRC encouraged to with drawl the reservation.20 CRC was also encouraged to ratify
OP-CRC-AC and OP-CRC-SC, and convention relating to the status of refugee, status of
stateless persons and reduction of statelessness.21

4. Laos

Similarly with Indonesia and Cambodia, Lao has ratified most of the core of international
human rights instruments, except ICRMW. In 2009, the CEDAW Committee recommended
ratifying the amendment to article 8 of the Convention and making the optional declaration
provided for on article 14. CRC also suggested ratification of the Hague Convention on
Protection of Children and Cooperation in Respect of Intercountry Adoption.22

The recommendation from international communities encouraged to ratify CAT23 and
CEPD24. Addition to that, Cambodia was encouraged to ensure that provisions of
international human rights conventions to which it is a party are incorporated into domestic
law.25 Regard to the issues of PWD, Laos should adopt the law on PWD in accordance with
its international obligations, particularly under ICRPD.26 Lao should follow up the
recommendations addressed to it by the treaty bodies and special procedure.27

5. Malaysia

Malaysia is one of the ASEAN Member States that has not ratified almost all the core of
international human rights instruments. In 2006, The CEDAW Committee encouraged
Malaysia to consider ratifying ICESCR, ICCPR, ICERD, CAT and OP-CEDAW. The
Committee on CRC recommended Malaysia accede to the 1951 Convention relating to the
status of refugee and its 1967 protocol; the 1954 Convention relating to the status of stateless
Persons a and 1961 Convention on the Reduction of Statelessness.28CEDAW Committee also
encouraged Malaysia to ratify ICRMW and the Palermo Protocol.29 Malaysia should taken
into account the harmonization of CEDAW into its national legislation, especially article 16
of CEDAW since Malaysia law based on sharia interpretation cannot be reformed.30

Malaysia was encouraged to undertake the appropriate steps, speed up the ratification of the
international human rights instrument.31 Malaysia should comply the CEDAW and CRC by
continue the progress towards gender equality and development for women.32 Malaysia
should also continue to implement the comments and recommendations of the CEDAW
Committee and CRC.33

20 A/HRC/WG.6/1/IDN/2 para 1; See alsoCRC/C/15/Add.223, para 11
21 Ibid.
22 A/HRC/WG.6/8/LAO/2, para 1-4.
23 A/HRC/C/15/5, para 96.2. recommended  by France, Italy, Spain, Denmark, Switzerland, Japan, UK, Canada.
24 Ibid, para 96.1., 96.3. recommended France and Spain
25 Ibid para 96.6, recommended by Thailand.
26 Obid para 96.7, recommended by Hungary.
27 Ibid, para. 96.10, recommended by Canada.
28 A/HRC/WG.6/4/MYS/2. para 1.
29 Ibid.
30 Ibid. Para 2.
31 A/HRC/11/30, para 104.1-2, 6. recommended by Algeria, Turkey, Belarus and Argentina.
32 Ibid. Para 3, recommended by Algeria.
33 Ibid, recommended by Ukraine
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6. Myanmar

International communities share the same concern regard to the Myanmar international
obligation on human rights. Myanmar is similar with Malaysia, it has nit yet ratified most of
the core of the international human rights instruments. In 2009, the CEDAW Committee and
CRC Committee called upon Myanmar to ratify the OP-CEDAW, ICESRC, ICCPR, CERD,
CAT, ICRMW, CED and CRPD.34 CRC Committee also recommended Myanmar to ratify
the 1951 Convention relating to the status of refugee and its 1967 protocol; the 1954
Convention relating to the status of stateless Persons and 1961 Convention on the Reduction
of Statelessness, the Optional Protocol of its Conventions and ILO Conventions No. 138 and
182.35

Manny international communities recommended Myanmar to be the party of the core of
international human rights instruments and fully implemented all those conventions.36

Malaysia also has to ensure the effective the implementation of the CRC, especially the rights
to education and health.37

7. Philippines

Philippines has been party to almost all the core of international human rights instruments.
Philippine also is relatively advance legal framework and has many legislative initiatives
such as Anti-trafficking in Persons Act, Anti Violence against Women and their Children,
Special Protection of Children against child abuse, exploitation and discrimination, and
amend the Family Code of the Philippines, the Family court act, rape victims assistance act,
Indigenous people rights act and social reform and poverty alleviation act.38

CRC recommended that Philippines should take all necessary measures to harmonize its
legislation fully with the provision and principles of the CRC.39 CEDAW was concerned
regard to no definition in national legislation of discrimination in line with articl1 1 of the
Convention and also about existing discriminatory provision on the Code of Muslim Personal
Law, which permit marriage of girl under 18, as well as polygamy and arranged marriages.40

International communities recommended Philippines to continue to develop a gender-
responsive approach of violence against women and continue to build supportive
environment for women and children within the judicial system and special needs for
rehabilitation and post-conflict care on women and children in vulnerable situation and
conflict s areas.41

8. Singapore

34 A/HRC/WG.6/10/MMR/2. para 1-3.
35 Ibid.
36 A/HRC/17/9, para 104.1 – 4, recommended by Pakistan, Slovenia, Jordan, and Ukraine.
37 Ibid. para 1.4.5. recommended by New Zealand.
38 A/HRC/WG.6/1/PHL/2.para 2.
39 Ibid.
40 Ibid. para 3.
41 A/HRC/8/28/Coor.1, para 1, recommended by New Zealand
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Singapore has ratified only 3 (three) cores of international conventions such as UDHR,
CEDAW and CRC. Many international communities urge Singapore to ratify ICCPR,
ICESCR, ICERD and CMW. The Committee on the Rights of the Child (CRC) regretted that
Singapore maintained its declarations on articles 12 to 17, 19 and 37 and its reservations to
articles 7, 9, 10, 22, 28 and 32, and recommended that Singapore withdraw these declarations
and reservations.42 CEDAW Committee urge Singapore to ratify the relevant convention
regard to women and comply the domestic legislation with international standard.

9. Thailand

Currently, Thailand is the Party to 7 core international human rights instruments, namely: (1)
the International Covenant on Civil and Political Rights (ICCPR); (2) the International
Covenant on Economic, Social and Cultural Rights (ICESCR); (3) the Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW) and its Optional
Protocol; (4) the Convention on the Rights of the Child (CRC) and its two Optional Protocols
on the Involvement of Children in Armed Conflict and on the Sale of Children, Child
Prostitution and Child Pornography; (5) the Convention on the Elimination of All Forms of
Racial Discrimination (CERD); (6) the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT); and (7) the Convention on the Rights of
Persons with Disabilities (CRPD). Thailand is also Party to the 4 Geneva Conventions of
1949. Most recently, Thailand has become a Party to the United Nations Convention against
Corruption on 31 March 2011. Thailand is seriously considering signing the International
Convention for the Protection of All Persons from Enforced Disappearance (CED), and
ratifying it in the future. The country has ratified 14 conventions of the International Labour
Organization (ILO), namely Conventions Nos. 80, 116, 104, 105, 127, 14, 19, 29, 88, 122,
100, 182, 138, and 159, and intends to ratify Conventions Nos. 87 and 98.43

10. Viet Nam

Viet Nam has ratified most of the core of international human rights instruments, except the
ICRMW. In conclusion and recommendation from international communities gave various
responses of Viet Nam’s situations. Viet Nam should continue fulfilling its obligation under
the International treaties to which its party.44 It should consider ratifying the CRPD and put
the Convention on its proper draft law.45 In relation to the CAT, international communities
recommended Viet Nam to accede or ratify the CAT.46 In the situation of trafficking in
persons, Viet Nam should consider the ratification of the UN Convention on Transnational
Organized Crime and its Protocol to prevent, suppress and punish trafficking in persons,
especially women and children.47

Viet Nam as one of the countries which has situation on the refugees, therefore many
international communities recommended it to take step to ratify the Conventions relating to
the status of Refugees and the status of stateless persons.48 In the case of people in
disappearances, similar with other ASEAN Member States, Viet Nam has not yet ratified the

42 A/HRC/WG.6/11/SGP/2, para 3.
43 Para, 18-20, A/HRC/WG.6/12/THA/1
44 A/HRC/12/11, Para 99.1
45 Ibid. para 99.2, recommended by South Africa, Azerbaijan, and Nigeria.
46 Ibid para 99.3, recommended by Australia, Sweden, Nigeria, Chili andAlgeria
47 Ibid, para 99.4, recommended by Malaysia, Argentina and Turkey.
48 Ibid, para
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CPED, therefore Viet Nam should consider to ratify the CPED.  The issues of Migrant
workers also important to taken into account, some of international communities
recommended Viet Nam to ratify the CRMW.49

Part Three

I. ASEAN Member’s States Report on UPR

ASEAN Member’s States has been delivering the Report on UPR Mechanism, except for
Thailand. Within the Reports, most of the states declare that national implementation in the
level of practices, policies as well as the commitment to fulfill the human rights obligation
regard to protect, promote and fulfill the human rights. There are several implementation of
the practices level on the issue of education, health, elderly, workers and the migrants as well
as other civil and political rights such as freedom of religions, minority protection and also
the rule of law.

The report has been made by different format and focus of issues. The format has been
created differently because there is no format standard that has to be fulfilled. It is different
with the report that made by International Communities as well as the National NGOs.
Regarding the focus issues of human rights that have been delivered by ASEAN Member’s
States, we can elaborate that the data reflect in the level policies, instead of the level of
practices. It can be seen by many of states make a national commission or task force to make
the policy into the practices level. The national commission or task forces was established by
the law and have several objectives to be done. However, there is no strong relation between
the task force or national commission with reduction of human right violation in each
countries. There are also unbalances between the human rights on the side of economic,
social and cultural with the civil and political human rights protection. There are several
declares and commitments in the issue of health, education and economic, but the weak
commitment on the side of corporal punishment, freedom of religion and also freedom of
opinion and expression

Below is the report that delivered by ASEAN Member’s States to UPR Mechanism on
several subject of human rights issues

1. Brunei Darussalam

Regard to Domestic Legislation and Policy, there are various legislations which are enforced
in Brunei Darussalam to ensure the promotion and protection of human rights.50

Regarding the commitment of international obligation, Brunei Darussalam stated that mindful
of the various provisions of other fundamental UN treaties which are upheld and
implemented in the country.51 Brunei Darussalam declared that Brunei Darussalam is
reviewing the international human rights treaties to which it is yet to become a state party,52

49 Ibid, para 4-6.
50 A/HRC/WG.6/6/BRN/1, para
51 Ibid, para 24.
52 (i) International Convention on the Elimination of All Forms of Racial Discrimination; (ii) Convention on the
Rights of Persons with Disabilities; (iii) Supplementary Convention on the Abolition of Slavery, the Slave Trade
and Institutions and Practices Similar to Slavery; (iv) International Convention against Apartheid in Sports; and
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however there are no further statement regard to the implementation the principles within the
Conventions.

There report shown several statements and data which are delevering by Brunei Darussalam
in order to be fit with international standard regard to human rights implementation, as such:

A. Children

All children are given fair and equal opportunities with respect to their involvement in
educational, health, leisure, recreational and cultural activities in-line with the CRC and
MDGs. In general, children in Brunei Darussalam enjoy free health and educational
facilities.53

To date, there is no evidence of child labour, commercial sexual exploitation and trafficking
of children in this country. Children who are victims of violence are given special attention
by the legal system and all other relevant agencies. Medical, legal services and shelter
through welfare homes are provided for protection and rehabilitation of children. The
Children and Young Persons Order 2006 provides protection and rehabilitation to children
below 18 years as well as the establishment of Juvenile Courts. The Department of
Community Development also operates a toll free helpline for children.54

Regard to the issue that early marriage on children as a tradition among the society in Brunei
Darussalam, Government states that, “Traditions and cultures also play an important role in
the upbringing of children”.55

B. Advancement of Women

There are several indications declare that there are several human rights violation against
women in Brunei Darussalam. However, Brunei Darussalam states in the Report that,
“Brunei Darussalam has recognized that gender equality and women’s empowerment are
crucial for the advancement of women towards national development”.56

It shown the prove regard to the equality of women in education field. It states that, “The
literacy rate for girls has improved since 2001, from 91.5 per cent to 98.2 per cent as
estimated in 2007-2008. Girls significantly outnumber boys in tertiary education with the
number of female graduates at 73 per cent of total graduate population in 2007”.57

Furthermore, in the issue of economic field, the government of Brunei Darussalam declares
that, “there is no restriction for women in gaining ownership right to land and housing”.
Addition to that, Brunei Darussalam states that, “Women are also active participants in
business and accounts for 62 per cent of the beneficiaries of micro-credit financing schemes.

(v) Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed
Conflict.
53 Ibid, para 29.
54 Ibid, para 31.
55 Ibid, para 32.
56 Ibid, para 33.
57 Ibid, para 35.
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Small-Medium Enterprises (SMEs) contribute 92 per cent of the employment opportunities in
the private sector and more than half of these SMEs are owned by women”.58

C. Persons with Disabilities

Brunei Darussalam declares that in the issue of Persons with Disabilities (PWD), it has been
increasing the facilities, workers issues as well as education for PWD. Although Brunei
Darussalam has not been as a member of ICRPD, recently, Brunei Darussalam has been
studying regard to ratify the CRPD. In 2008, the number of persons with disabilities
registered with the Department of Community Development is 2284 which is 0.57 per cent of
the total population.59 Regarding to this issues, Brunei Darussalam conducts some policies,
which are establishing the national focal point for issues relating to persons with special
needs is the Department of Community Development, Ministry of Culture, Youth and Sports.
Two other agencies, namely, the Ministry of Health and the Ministry of Education are key
stakeholders in the provision of services relating to health and education. Tripartite meetings
are held regularly between these parties to ensure effective and integrated approach on the
rights and protection of persons with disabilities. Priorities in health care are given to the
young population in particular the prevention of disabilities by optimizing prenatal, prenatal
and postnatal care.60

In the report to UPR, Brunei Darussalam also declares that it has been evolving the facilities
for Children with Disabilities. It states that, “The Child Development Centre (CDC) of the
Ministry of Health provides services to facilitate the diagnosis, assessment, treatment and
support therapy for children with disabilities in order to ensure their optimal health and
development as well as provides coordination and professional support and training for non-
governmental organizations in the country.61

The Ministry of Education has an inclusive education policy for persons with special needs.62

With regard to accessibility, although there is no legislation concerning facilities for
persons with disabilities, it is mandatory for the inclusion of such facilities in all future
building designs.63

D. The Elderly

The issue of Elderly also being delivered by Brunei Darussalam in its report before the UPR.
It states that, “Free medical services are provided and heavily subsidized rates exist for a
number of services for elderly.64 While the implementation on the elderly protection issues, it
mentions that, “ There are several policies that have been issued by Brunei Darussalam,
which are to  protect the rights of the elderly, promote their well being by providing them
with self respect and dignity. This is to enable them to fully participate in the community and
to enjoy active ageing, to perpetuate the traditional care for the elderly through family
institution and to promote a caring society with respect, honor and care for them”.65

58 Ibid, para 38.
59 Ibid, para 39.
60 Ibid, para 40.
61 Ibid, para 41.
62 Ibid, para 42.
63 Ibid, para 44.
64 Ibid para 48.
65 Ibid, para 49.
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E. Promoting Education for All

Education is a focal point issue in the Brunei Darussalam’s Report to UPR mechanism.
Brunei Darussalam has several committment regard to provide universal access to education
by providing all levels of education in government schools, improving educational
infrastructure and providing quality teaching at all levels, the Government has developed a
vision of ‘Quality education towards a developed, peaceful and prosperous nation’. The rural-
urban divide has also been taken into consideration with more primary schools built over the
last few years to increase and improve access to quality education to the population as a
whole.66

In the issue of monitoring of education implementation for all, Brunei Darussalam
continuously reviews the education system in order to meet with the demands and future
challenges of the nation so as to cater to every child’s ability and to meet the country’s need
for an educated and marketable workforce. While placing strong emphasis on literacy and
numeracy, the education system also aims to develop and equip children morally,
intellectually, physically, socially and aesthetically with the right values, skills and characters
to become responsible, dynamic and high quality citizens to contribute positively to the
nation. School children are also exposed to ICT skills to promote creativity, independent
learning and enhance higher order thinking skills.67 The Government has also taken steps
towards raising the standards of teachers’ professional development needs so that they are
given the opportunity to upgrade appropriate skills where needed.68

Brunei Darussalam issued a new legislation called “Compulsory Education Order” on 24
November 2007. The main objective of the order is to ensure that all children from the age of
six to be in school for at least nine years. Failure to do so amounts to a contravention of the
Order and renders each parent of such child liable to legal action.69

To fulfill the aspirations of the National Development Plan and the Brunei Vision 2035,
through the Ministry of Education, Brunei Darussalam has implemented a national action
plan to comply with the Dakar Framework and Jomtien Declaration on Education for All,
including the implementation of the Inclusive Education Policy and the ICT Strategy in
education. Brunei Darussalam has also adopted three major themes in its 2007-2011 strategic
plan, namely (i) Quality Education; (ii) Teaching and Learning Excellence; and (iii)
Professional, Accountable and Efficient Organization.70

In Brunei Darussalam, 8.7 per cent of the development fund goes to education, including
modernizing its ICT infrastructure. Annually, 17 per cent of our GDP is spent on education.71

Brunei Darussalam National policy provides the framework for the development of an
education system which caters for the needs of all children. Through the implementation of
the Inclusive Education System, children with special needs are able to attend mainstream

66 Ibid, para 51-52.
67 Ibid, para 53.
68 Ibid para 56.
69 Ibid, para 54.
70 Ibid, para 57.
71 Ibid, para 58.
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schools where support services and appropriate resources are in place to meet their special
needs in terms of academic, social, emotional and independent living skills.72

F. Access to Health Services

Health issues are one of the regional problems in ASEAN. However, Brunei Darussalam
declares that, “The provision of a comprehensive health care system for the people is a
priority for Brunei Darussalam. Basic health services are easily accessible to the population
throughout the country, including providing flying medical services to rural areas. Health
care is provided free to all its citizens and permanent residents”.73

Addition to that commitment, The Government of Brunei Darussalam states that, “Brunei
Darussalam is fully committed to continuously improving the health status of the people and
considers government funding for health care a major public investment in human
development.74

Brunei Darussalam established The National Committee on Health Promotion. It has aims to
increase public awareness of these problems as well as develop strategies to modify the
public’s behavior in favor of a healthier lifestyle through community participation and
intersectoral collaboration. The Committee has identified seven priority areas for action:
nutrition; food safety; tobacco control; mental health; physical activity; health
environments/settings; and women’s health. These priorities are further enforced through the
activities of the Health Promotion Centre which was launched in November 2008. Other
health promotion activities include the ‘Healthy Mukims’ project involving health education
campaigns in villages, the Health-Promoting School project and the Integrated Health
Screening and Health Promotion programmed for civil servants.75

Health issue within the MDGs also is being focused by Brunei Darussalam national policy. It
can be seen by putting the target “Health for All” that emphasis has been given to the
development of a health care system that is based on primary health care, aimed at providing
a wide range of preventive, promotion, curative, rehabilitative health care and support
services to meet the needs of the population. The main policy objectives are: reduction of
infant mortality, diseases and disabilities, and premature deaths, thereby increasing life
expectancy; improvement of the environment; and control of communicable diseases.76

Brunei Darussalam continues to be on track and vigilant in combating HIV and AIDS of
which is the incidence continues to be at a low level. Besides the efforts undertaken by the
Ministry of Health, the Brunei Darussalam AIDS Council, a non-governmental agency, has
also been active in the collaboration of awareness and educational programmes particularly
targeting youth and women.77

For the past 15 years, there have been no increase in Tuberculosis (TB) prevalence rate and
TB death rate is very low. The government of Brunei Darussalam is fully committed in
ensuring that the supply of anti-TB drugs and Bacille Calmette-Guérin (BCG) vaccine are

72 Ibid, para 62.
73 Ibid, para 64.
74 Ibid, para 65.
75 Ibid, para 67.
76 Ibid, para 68.
77 Ibid, para 70.
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uninterrupted and available. In 1987, the World Health Organization declared Brunei
Darussalam ‘Malaria Free’ and ‘Polio-free’ in 2000.78

G. Adequate Housing

The Department processes application for National Housing Programme (NHP) to realize
the national policy in providing citizens with house ownership and proper accommodation in
a pleasant environment. For the landless, all citizens regardless of gender are eligible for
the National Housing Programme such as the National Housing Scheme (RPN), Landless
Indigenous Citizen Housing Scheme (STKRJ) and Land Entitlement and Infill Scheme
(LEIS).79 The NHP Policy aims to construct houses to meet the demand of citizens of Brunei
Darussalam who do not posses any land or house. The Government also provides
accommodation to its employees at low monthly rental.80

H. Religious Tolerance

Brunei Darussalam declares that religion freedom is being protected under the Constitution. It
proclaims that, “The Constitution provides that persons of all religions shall have the freedom
to practice these in peace and harmony. There are no restrictions on wearing religious attire
or personal items depicting religious symbols”.81

However, there is no respond regard to the discrimination against several minorities of
religion that occurs in Brunei Darussalam territory.

I. Treatment and Rehabilitation of Offenders

On the issue of prisoners, Brunei Darussalam proclaims that treatment and rehabilitation
against the prisoners as the method to humanize the prisoners. It states that. “The Prison
Department’s mission is to strive for excellence in the safe custody humane treatment and
successful rehabilitation of offenders so that they can return to society as useful and law-
abiding citizens.82

Every able-bodied prisoner is required to work. This is to inculcate strong ethic and discipline
that will help offenders re-integrate into society. They are given the opportunity to attend
vocational courses to acquire marketable skills. They also undergo physical training including
foot-drill, exercise and games to keep fit.83

Regarding the issue of Drug offender since 1 February 2008, the Narcotic Control Bureau
under the Prime Minister’s Office took charge of “Pusat Al-Islah” Drug Rehabilitation
Centre (PAI DRC). It functions as an institute which runs treatment programmes and
recovery for former drug and inhalant offenders. The rehabilitation centre adopts the
Therapeutic Community Concept, conducts vocational programmes as well as religious
activities.84

78 Ibid, para 71.
79 Ibid, para 73.
80 Ibid, para 74-75.
81 Ibid, para 78.
82 Ibid, para 79.
83 Ibid, para 80.
84 Ibid, para 81.
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J. Economic Opportunities

The issue of free trade and local business protection, it is clear that Brunei Darussalam
strongly supports an open, rules-based and non-discriminatory, multilateral trading system, as
prescribed by the World Trade Organization.85

As such, there are no restrictions or requirements on ownership of business or companies for
the nationals. Any national or foreigner may establish a business or company in Brunei
Darussalam as partnerships, or private or public companies.86

2. Cambodia

The Cambodia government claims that the national report has been concluded by several
meeting series by the National UPR Working Group and conducted several meetings and
consultations, with relevant national agencies/ministries. At the last meeting, the consultation
was conducted jointly with the participation by a number of non-governmental organizations
(NGOs) active in the promotion of human rights in Cambodia.87

The report also shown the country’s background which has emerged from its past period of
tragedy, hardship and suffering. The conflicts and civil war had plagued Cambodia with the
total destruction and the break- down of all social fabrics including education, health and
social protection services. The loss of qualifications and devaluation of human capital
through the Khmer Rouge regime left Cambodia with untold sufferings and uncalculated
consequences.88

In general situation, the report shown the data about geography, Cambodia population,
religion, language varieties, economic, political philosophy, and the structure of the state that
contained by legislative, executive and judiciary branch.89

I. The Development of Institutional Framework of Human Rights.

Within the report, the Cambodia Government states several development within its institution
as below:

a. Human Rights Complaints

There are possibilities to deliver complaints of human rights cases through Commissions of
the Senate with the duties to protect the legal rights of the citizens. . This Commission has the
rights to examine and investigate complaints lodged by the people and reports it to the
government for solving the problems. In 2009, the Senate received 24.90

On the other way, there is a commission so called Complaints Commission of the National
Assembly that has duties to protect Human Rights and address requests/complaints of the

85 Ibid, para 83.
86 Ibid, para 85.
87 A/HRC/WG.6/8/LAO/1, para 1.
88 Ibid, para 2.
89 Ibid, para 9 – 15.
90 Ibid, pasal 17.
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citizens who were violated from various entities as does the Commission on Human Rights
and Receipt of Complaints of the Senate. The Complaints received 126 cases in the first
Semester of 2009. Among them, 87 cases are involved in land disputes and 39 cases are
related to the Court’s decisions and other issues.91

The third committee relates to the human rights cases complaints is Cambodia Human Rights
Committee (CHRC) that is assigned with duties to promote Human Rights and rule of law in
Cambodia. 92

b. Extraordinary Chambers in the Courts of Cambodia (Khmer Rouge
Tribunal)

In 2003 the Royal Government of Cambodia and the United Nations has reached an
Agreement concerning the Prosecution under Cambodian Law of Crimes committed during
the Period of Democratic Kampuchea. As a result of this, the Extraordinary Chambers in the
Courts in Cambodia has been established for the Prosecution of Crimes Committed during
the Period of Democratic Kampuchea (Extraordinary Chambers or ECCC). It has started the
operation since 2006 in Cambodia. In a Joint Statement of 23 February 2009, issued at the
meeting between High Representatives of the Royal Government of Cambodia and the
United Nations, it was welcomed the significant achievements made by ECCC after the first
commencement of the public hearings in the first trial before the ECCC and recognized the
important progress toward addressing impunity for crimes of the former Khmer Rouge. 93

c. Legal and Judicial Reforms

The Royal Government has concentrate its efforts on improvement of the legal and judiciary
systems through its reform process, mainly on the enactment of laws, setting out of the
strategies and taking of necessary step and measures to strengthen the capacity,
independence, and neutrality of the Courts system which represents one of the important
priorities and the challenges toward the process of strengthening the rule of law.94

Cambodia has made significant progress in adopting and ratifying various legislations. A
large number of legal texts and other regulations adopted in the past decade are largely
related to political, economic, social and cultural sectors which have contributed to the
realization of the enjoyment of basic human rights of relevant fields.95

The Royal Government will continue its reforms program and strategies on legal and
judiciary systems in order to achieve the following seven goals:96

• Protecting human rights and individual freedom;
• Modernizing the laws;
• Providing access to the citizens in terms of receiving the information and Courts;
• Enhancing the court cases and related services for better quality;
• Expanding the Judiciary services including courts power and prosecutorial services;
• Introducing the disputes settlement outside the Courts systems;

91 Ibid, para 18.
92 Ibid, para 19.
93 Ibid, para 24.
94 Ibid, para 25.
95 Ibid, para 26.
96 Ibid, para 27.
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• Expanding the legal institutions and Courts to fulfill its mandates successfully.

d. Implementation of Laws and International Treaties

In the context of international obligations, the Kingdom of Cambodia is a State Party to most
of major international human rights and humanitarian instruments globally as well as at
regional settings. This year, the country has fulfilled its obligation by submitting its national
reports to a number of international treaty bodies, namely the Committee on Economic,
Social and Cultural Rights (CESCR), the Committee on the Rights of the Child (CRC), the
Committee on Racial Discrimination. The draft of the next Report on the Convention of
Elimination of Discrimination against Women is now being prepared.97

1. Economic, Social and Cultural Rights

As a party to the Covenant of Economic, Social and Cultural Rights (CESCR), Cambodia
attaches high importance to economic, social and cultural sector which have been defined in
article 35-36 of the Constitution. In this regard, after the conflicts, the Government spared no
efforts to promote the realization of all the spectrums of human rights in its society through
the development agendas of the Government known as Political Platforms of various kinds
(comprehensive and sectoral). The implementation of the Rectangular Strategy during the
Third Legislature (from 2003-2008) has resulted in major achievements.98

1.1. Poverty Reduction

Therefore attention has been given to address poverty as one of most priorities in the
implementation of the Government strategic policy documents namely the Rectangular
Strategy and National Strategic Development Plan (NSDP) for 1996-2010 which are
designed as a pro poor focus instrument to speed up development, especially in rural areas.
The Government has thus made steady progress in ensuring macro-economic climate in
support poverty reduction. As a result, poverty reduction was recorded in steady progress at a
rate of over 1 per cent percentage per annum, and there is an improvement of main social
indicators, especially in education, health and gender equity.99

1.2. Rights to Work and Rights to Participate in Trade Unions

The Constitution of Cambodia provides for “both males and females of Cambodian citizens
to have the rights to select their own works in accordance with their capacity and with the
needs of the society” (art. 36.1). The Royal Government has made efforts in providing job
opportunities for the Cambodian people, especially for the poor to work either inside or
outside the country.100

Rights to work and the selection of jobs in the Kingdom of Cambodia are practiced without
any discrimination as stipulated in article 12 of the Labour Law. Cambodia provides for
guidelines to be established to protect the foreign residents working in Cambodia.101

97 Ibid, para 31.
98 Ibid, para 32.
99 Ibid, para 33-34.
100 Ibid, para 35.
101 Ibid, para 36.
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Efforts have been made in reducing the proportion of child labour for dangerous jobs through
the carrying out of various projects and programs. In addition, a five year Plan from
2006-2012 on the elimination of the severest form of child labour, have been partly
implemented and other regulations pertaining to child labour and labour related issues are
being drafted for that purpose. 102

The Royal Government has paid attention to the management and utilization of local
laborers/workers.  The Ministry of Labour had informed the owners of enterprises to respect
the Labour Law, and other regulations related to the hygiene and work security and to create
the health clinic, emergency room with sufficient medicines and adequate light in the
workplace.103

However the country still faces constraints (such as unemployment) due to the following
challenges:104

• The legacy of prolonged civil war for more than 2 decades;
• The investments for this period are concentrated only for the development in cities and
major towns; and they are not yet encouraged to invest in the rural areas;
• Production, businesses, and agriculture at the rural areas are often met with natural
disasters.
• Labour costs in rural areas are cheaper than in cities and major towns;
• The citizens still lack skills and techniques in line with the change in labour markets.

1.3. Ownership and Land Reform

The Kingdom of Cambodia has provided every race with full rights to ownership or co
ownership of property, which is guaranteed by the Constitution. At the same time, the Royal
Government has taken steps and measures of providing the social assistance to help address
the poverty reduction through land program. To this end, the Royal Government has
distributed land to citizens who really in need of land through the framework involving the
building of a new village, new settlements, including the implementation of land that have
been cleared of mines, establishment of regulations of grabbed land for the poor.

The Royal Government recognizes the rights of traditional land use for indigenous peoples,
including the demarcation of the boundary of the villages with the approvals of local
communities and authorities concerned, thus allowing the Provincial Development
Committee and existing Village Committee to jointly cooperate in monitoring the land use
and setting out measures to ensure that the use of the natural resources is consistent with
sustainability.105

The Royal Government has issued the guidelines by recent Sub-Decree (this year) for land
registration and the rights to ownership of the land belonging to the minority communities in
the Kingdom of Cambodia. This guideline provides ownership for the minority community to
own and use the land for agricultural production to support their livelihoods and also to
provide supplies to the markets.106

102 Ibid, para 37.
103 Ibid, para 40.
104 Ibid, para 41.
105 Ibid, para 45.
106 Ibid, para 46.
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The Royal Government has equally made significant progress in the clearance of landmine
planted during the conflicts of decades in the country. 107

1.4. Social Security

Rights to social security are protected by law. The law defines the Social Security
Allowances for labourers and employees of private companies, including allowances for
retirements, work related risks and other allowances that will be determined by the Sub
Decree.108

In order to implement the Social Security Regime under the Labour Law, the Royal
Government of Cambodia (RGC) that has the duty to manage the Social Security Regime, to
guarantee all allowances for members to assist them with their difficulties relating to their old
age, despondency, demise, and other work related risks or in the event of illness and
maternity.109

In short, during the third legislature, the Royal Government succeeded in rescuing, and
providing support to a large number of vagrants, vulnerable people including women and
children, people with disability and the victims of human trafficking and natural disasters.
Appropriate measures have been taken to mitigate the influx and misery of homeless into
urban centers.110

1.5. Rights to Health Care

In the health sector, the Royal Government gives priority to the timely prevention and
tackling of all kinds of epidemic diseases, people’s healthcare and nutrition; and it regards
people’s well-being as the prerequisite to human resource and sustainable socio-economic
development. Efforts have been made to improve the overall people’s welfare, especially for
the poor, women and children by providing support to improve health services with ensured
cost-effectiveness, quality and accessible prevention and treatment as well as by
strengthening institutional capacity on financial planning, implementing strategic polices for
effective human resource management.111

As a result, child mortality rate drops from 95 in 2000 to 66 per 1,000 in 2005. The under-
five year mortality rate also declines during the same period. Maternal mortality rate also
declines from 472 to 437 out of 100,000 births. Health care and rural sanitation services as
well as the supply of clean water in rural areas are below the targets set in the Millennium
Development Goals (MDGs). It was notably reported that HIV prevalence at only 0.9 per
cent is less than half of 1.9 per cent assumed earlier for 2005.112

A new Health Sector Plan for 2008-2015 has been developed to continue the old one; budget
allocations and disbursement for the health sector have registered growth and stability. It is
estimated that there had been total of 8,745,641 clients of medical consultation.  The
mortality rate in hospital is in decline with 1.76 per cent. In 2007, 20 provinces/municipalities

107 Ibid, para 47.
108 Ibid, para 48.
109 Ibid, para 49.
110Ibid, para 50.
111 Ibid, para 52.
112 Ibid, para 53.
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throughout the country had carried out the national programme of 6 vaccination injections for
infants under one year old in a total number of 1,129,342 and TB vaccination for 239,487
children, polio vaccination for 57,660 children. Cambodia has an impressive achievement of
TB case detection rate and cure rate (from 70-80 percent respectively) through the
implementation of the TB program supported by Japan over the past decade. Interim
indicators since 2005 suggest that health access and delivery have continued to improve and
Cambodians now have much better health centre; and child nutrition has continued to
improve.113

1.6. Rights to Education

The rights to education are promoted and protected by the Constitution.  For this purpose, the
Government of the Third Legislature has published the “Educational Strategic Plan for 2006-
2010” which is a component of the Government’s “Rectangular Strategy” and the
“National Strategic Development Plan 2006-2010”. The objective of this strategy is to ensure
that all Cambodian children and adults have equal rights and opportunities in receiving the
basic formal and informal education without discrimination against races, colours, gender,
languages, religions, political tendencies, origin and social status. Morally, this strategic plan
is connected to the education of the culture of peace, respect for human rights, legal and
democratic principles and justice by fighting against violence, drug use, children and women
trafficking and all types of discriminations in the society. These reflect the notion of
“Education for All and All for Education” which illustrated the implementation of chapter 6
of the Constitutional law on the equal rights of all people.114

In Result,  The number of schools has increased by 30 per cent from 6,963 in 2003-2004 to
9,108 in 2006-2007 academic years. Enrolment rate also climbs in all levels of schooling.
The number of scholarships provided to poor students at secondary level rises to 45,754, of
which female students account for 63.2 per cent. The number of teaching staff has increased
from 73,642 in 2003-2004 to 78,606 in 2006-2007 academic years.115

1.7. Freedom of Religion and Beliefs and Diversity

(a) Religions and Beliefs

As a country of tolerance, endowed with its rich cultural heritage and tradition, the
Government has made great efforts and progress in promoting the various cultural programs
and social harmony among people with broader participation of stakeholders without any
discrimination against races, colours, religion or backgrounds.116 The Royal Government has
offered a broad freedom in the practice of religion and beliefs.117

(b) Cultural Diversity

Constitutionally Cambodia prohibits any discrimination on grounds of race, religion, sex or
birthplace in its society. The Article 31-2 of its Constitution states that "Every citizen shall

113 Ib id, para 54-55.
114 Ibid, para 57.
115 Ibid, para 58.
116 Ibid, para 59.
117 Ibid, para 60.
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be equal before the law, enjoying the same rights, freedom and fulfilling the same obligations
regardless of race, colour, sex, language, religious belief, political tendency, birth origin,
social status, wealth or other status." This stipulation provides guarantees for equality before
law and equality of opportunity for all citizens including the affirmative action that applies
for the minority and other disadvantaged groups in compliance with the Convention on the
Elimination of all Forms of Racial Discrimination.118

Cambodia is mostly a homogenous society. But it attaches high importance to the promotion
of respect for diversity; especially respect for the rights of persons belonging to minorities as
it believes that the situation of various specific groups in the society and particularly of
minorities is an essential part of the democratic development in every country.119

2. Civil and Political Rights

Cambodia adopts the principles of democracy, multi-parties and pluralism in its political
system of governance. The 1993 Constitution of the Kingdom of Cambodia provides
fundamental rights that guarantee the equality of its peoples before the law. The Constitution
also provides the guarantees for the protection of law and the protection of liberty; it prohibits
all kind of discrimination, including the protection of other rights such as the freedom of
speech and expression, free movement, rights to form associations or assembly, rights to
religion and beliefs, to property and security, among others.120

The institutional and legal frameworks governing the political functions and structures have
been improved and enhanced over the years though the process of active participation of
political parties and other actor, including civil societies in the political life. Cambodia has
well managed to organize the three general elections and two communal elections on its own,
after the departure of UNTAC, with a broader participation of the people and other
stakeholders in the ballots to enhance the democratic process.121 Cambodia has also made
progress in the consolidation of democracy at the grassroots levels through the
implementation of the program of decentralization and de-concentration.122

In undertaking the policy of decentralization, recently in May 2009, Cambodia, has made
another step in holding the Capital, Provinces/Municipalities/, District /Khan Councils
elections. This clearly demonstrates that Cambodia has committed to the strengthening of
democracy in Cambodia which is now taking roots at all community levels.123

2.1. Rights to Life

To protect this rights and freedom and in view of its tragic history of recent past, Cambodia
has eliminated the Capital Punishment through the adoption of the 1993 Constitution which
underlines the consistent policy and the commitments of the Royal Government toward
human rights instruments of relevant areas.124

118 Ibid, para 62.
119 Ibid, para 63.
120 Ibid, para 64.
121 Ibid, para 65.
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2.2. Freedom of Expressions

Cambodia adheres to the concept of freedom of expression which is the basic foundation for
democracy, multi-parties system and pluralism.125 The Constitution of the Kingdom of
Cambodia states that: “Khmer citizens shall have freedom of expression, press, publication
and assembly. No one shall exercise this right to infringe upon the rights of others, to affect
the good traditions of the society, to violate public law and order and national security.” (Art.
41). Furthermore, in the political platform of the Government, the freedom of press and
freedom of expressions have been largely put into practice by stating that: “The Royal
Government of Cambodia encourages the implementation the freedom of press, freedom of
employment, freedom of expressions, rights to have the demonstration, rights to run a
peaceful demonstration, the freedom of attending the rally within the legal framework.
Authorized provision is a driving force for a free development with conscience and political
belief of the open society. ” The rights include the freedom to research and publicize
information orally or in the form of written or other means without setting any limitations
upon.126

2.3. Freedom of Assembly

The Royal Government of Cambodia encourages the people to organize all public forums
under the Constitution. Individuals are allowed by the Royal Government of Cambodia to
establish associations or organizations, although the law has not yet been adopted.  In
Cambodia, civil societies have been increasingly developed and participate actively in the
promotion of national economic-social agenda, democracy and human rights.127

2.4. Freedom of Press

The freedom of press is guaranteed by Law of the Press. Under the political strategic plans of
the Government and the law in force, freedom and rights to expression of media have been
recognized nationwide since 1992 and have been progressively promoted thereafter.128

In order to guarantee their freedom of expression, opinion, publication and dissemination,
press representatives are allowed to form associations of their own.  To ensure their
credibility as well as all authorized freedom, in accordance with the law of press, the
association has set up a Code of Conducts. Nowadays, the freedom of printing media in both
national and international languages has improved and developed remarkably with diversity
of views and opinions expressed in the Cambodian society. In fact, there are nearly 600
newspapers, journals and magazines that people can have access to, and enjoy reading at
present throughout the country.129

2.5. Rights to Be Free From Torture

The Ministry of Justice has issues a letter No. 509 RBV 6106 dated 13 September, 1993
giving instructions to prosecutors at all provinces/municipalities to inspect the prisons and
detention centres in compliance with the Convention against Torture (CAT) and any other

125 Ibid, para 71.
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forms of punishment on those who commit cruel acts. Criminal who commits tortures shall
be tried in compliance with the criminal law, and at the same time, the compensation is
required to pay to the victim. Obviously, 26 prisons staff/officials were punished and warned
by Ministry of Interior for having physical abuse and degrading/insulting prisoners.130

e. Women and Child’s Rights.

1. Woman’s Rights

Along with this line, steps have been taken to tackle violence against women, as the Law on
the Prevention of Domestic Violence and the Protection of Victims was adopted in 2005 and
implemented through a National Plan of action. The Law effectively and timely provides
legal protection to victims, of which women and children account for the majority. The Royal
Government has exerted all efforts to fight women and children trafficking since 2006. The
Law on Anti-trafficking was also passed in 2008 and the enforcement of it is now being
carried out forward. 131

Priority is now given by the Royal Government to the implementation of this Gender
Mainstreaming Strategy-phase II, which is aims at promoting women’s capacity building,
enhancing women’s ability to participate in education and health sector, and economic
resources, eliminating negative perception and attitudes towards women, and promoting
women’s participation in public affairs. This policy is aimed at ensuring an equitable
contribution of active women’s rights to the national development.132

The Royal Government of Cambodia has provided women the equal rights between men and
women, and has taken a number of steps and measures to empower women rights at the
community level (at commune/Sangkat and villages) with the aim, among others, to promote
women equality within women and children committee at commune/sangkat levels; to
empower women leadership at grassroots level (namely at the villages); and to endorse 40 per
cent of women being involved in the village development sub-committee. At the same time,
at community level, the Royal Government of Cambodia has given favorable condition to
women to obtain high position in leadership and the management level.133

The Kingdom of Cambodia considers maternal leave as a vital social function. It clearly
states in article 46-2 of the constitution that: “A woman shall not lose her job because of
pregnancy. Woman shall have the right to take maternity leave with full pay and with no loss
of seniority or other social benefits”.134

Particularly, for civil servants working in civil service, some special measures have been
taken by the Royal Government of Cambodia (RGC) to provide support and assistance to
women on maternal leaves. Within the period of delivery, the mother can take leave for three
months with full payment together with some other additional benefits.135

130 Ibid, para 77.
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The Kingdom of Cambodia provides equal rights between men and women in receiving
education by all means and all forms and in all situations as it states in article 65 of the
Constitution that: “The State shall protect and upgrade citizens’ rights to quality education at
all levels and shall take necessary steps for quality education to reach all citizens. The State
shall respect physical education and sports for the welfare of all Khmer citizens.”136

To ensure the rights to equality, Article 63-1 of the Constitution state that: “Khmer citizens of
either sex shall enjoy the right to choose any employment according to their ability and to the
needs of the society.” This principle provides equal rights to men and women in performing
their job, both in private and public sectors. The above principle is applied in an appropriate
legal action to ensure rights to employment for women based on the equality basis between
men and women.137

In the Kingdom of Cambodia, rights to obtain equal wages for men and women in performing
the same kind of jobs has been guaranteed by article 36-2 in the constitution: “Khmer citizens
of either sex shall receive equal pay for equal work.” This principle is another measure taken
to give favorable condition to women to obtain pay or wage the same as what men do in
performing the same kind of jobs in the same conditions.”138

2. Child’s Rights

The Kingdom of Cambodia shows its commitment to protecting the interest and the rights of
the children as stated in article 47 and 48 of the Constitution. The country is a state party to
the Convention on the Rights of the Child.  As a practical measure, the Government has
incorporated the relevant concepts of the Convention into a number of Laws it has adopted
for implementation.139

The efforts have been made in enforcing the laws and other regulations as regard to child
protection with the four basic rights of child: rights to life, rights to the protection, rights to
the participation, and rights to development which are consistent with the international
instruments, including the UN Conventions on the Rights of the Child, to which Cambodia is
a State Party.140

Infants and children under five-years-old mortality rate have remarkably decreased from
2000 to 2005.These disabled children are those who are portfolio, blind, deaf and their
intellectual abnormality. There are 13, 598 disabled children living in communities in 11
provinces. From the statistics provided by nine NGOs, it was indicated that there are
194 disabled children living in the NGOs operated Centres.141

Despite progress in educational field, there are still many challenges to overcome: the lack of
school buildings in some areas (in remote areas and other areas faced with hardship
condition); the process of educational reform is still slow; the lack of teachers (remote areas
and other areas faced with hardship condition); some teachers are not teaching the subjects
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they major in and some others do not have pedagogical skills; there are no dormitory for  who
are required to work in the remote areas and other areas faced with hardship condition.142

f. Constraints and Challenges

The quality, efficiency and delivery of the public service still remain to be the challenges.
The base of economic growth of Cambodia relies mainly on four pillars, namely garment,
tourism, construction, and agriculture sector which are still too narrow to ensure the
fulfillment of the enjoyment of all human rights.  The gap between the rich and the poor,
especially urban-rural inequality remains a challenge. It is therefore acknowledged that there
are bold undertakings ahead, in addressing the constraints and shortcomings, in order to
further advance all fields of human rights.143

The large areas under economic land concessions have not been utilized efficiently as
targeted, needing strict government measures to tackle them.144 The social safety net for
workers and the poor has not yet become an efficient system.145

The quality of education at primary, secondary and tertiary levels is low. The production and
trafficking of illegal drugs has become a social problem which harms welfare of the
Cambodian youth at present and in the future.146 The provision of quality public health
services is still limited.147

The judiciary has not yet gained full confidence from the public. The development of legal
Framework has not yet been comprehensive, while law enforcement is still needed for the
improvement.148

Lack of education, domestic violence and human trafficking are the major factors that
handicap women from realizing their full potential in contributing to socio-economic
development.149

In general, institutional capacity of the Government is still limited due to low salary and
incentive schemes. The cooperation between government agencies is still inadequate, while
some legal and regulatory frameworks contain loopholes, along with the shortage of
resources to carry out its policies.150

The Royal Government recognizes those difficulties and the needs for it to redouble the
efforts in taking all kinds of proper measures and resources to ensure the advancement and
respect for human rights of their people, especially in the economic, social, and cultural
areas.151

g. Country Strategies ahead
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The Royal Government will continue to strengthen the rule of law, good governance,
promote the respect for law, and ensure the effective and equal enforcement of laws for all
citizens by strengthening the legislative, executive and judicial bodies so that they could
effectively fulfill their roles and duties with accountability in accordance with the will and
aspirations of the people. The Royal Government will continue to fight against violations of
law, impunity, corruption, violence, human and drug trafficking, crimes, and all kinds of
discrimination through the deepening of comprehensive state reforms.152

The Royal Government will continue to ensure full justice for the Cambodian people through
the established Extraordinary Chambers in the Courts of Cambodia under Cambodian laws to
try the top Khmer Rouge leaders for the crimes committed during the Democratic
Kampuchea regime.153

The Royal Government will continue to pursue sound, equitable and efficient management,
distribution, and utilization of land by strengthening land registration and grant land titles to
assure the security of land tenure; eradicate the anarchic and illegal land encroachment
(including in lakes, forests, flooded forests, beaches, mountains and islands); prevent the
concentration of unused or unproductive land; and resolve land disputes in a transparent and
just manner. It will conduct rigorous studies before granting economic land concessions and
strengthening concession management in accordance with laws, regulations and contracts.
The Royal Government promotes the distribution of land under the framework of social land
concessions to poor people without land as well as increasing public investments to create
favorable living conditions for those who have been granted new land. The Royal
Government will pursue the demarcation of Khum/Sangkat administrative borders and will
design a national development strategy for cities and urban centres. It will continue to
implement the policy of tax exemptions on agricultural lands used by households.154

The Royal Government is firmly committed to achieving the objective of “Education for
All” by creating favorable environment to ensure equal access by all Cambodian children and
youth to a quality education, regardless of their social status, geographical area, ethnic group,
religion, gender or physical disability. The Royal Government is determined to achieve the
objectives—all children are able to finish primary school by 2010 and 9-year basic education
by 2015—by bringing more schools close to the people.155

The Royal Government will further promote development of health sector to enhance
efficiency, equity and sustainability of health services for people. The Royal Government will
increase the health budget and continue to build more referral hospitals, health centres and
health posts. The Royal Government will improve social services for vulnerable groups such
as the poor, victims of natural or other disasters, neglected elderly, orphans, homeless people
and people with disability, etc., in order to improve their living conditions and create a
favourable environment to connect them to the mainstreams of socio-economic development.
Also, the Royal government will create a favourable environment for vulnerable groups to
increase access to education, skills training and employment opportunities. It will strive to
implement the policy of upgrading the living standards and increasing the participation of
veterans and retired civil servants, especially at the grassroots level. To achieve this long-
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term goal, the Royal Government will establish a social security system for government
officials, members of the armed forces, workers, employees and Cambodians from all walks
of life as envisioned in the Financial Sector Development Strategy 2006-2015.156

The Royal Government will continue to improve working conditions for workers and
employees governed by the provisions of the Labour Law to be in line with the pace of
socioeconomic development and international labour standards, in particular, to continually
review requests to increase the minimum wage and to reduce working hours in light of
prevailing national and international economic environment, market competition and the need
to enhance a favourable climate for investment. At the same time, the Royal Government will
strengthen the freedom of Trade Unions in order to ensure that they represent the legitimate
interests, and truly function for improving their plight and working conditions, of workers
and employees.157

The Kingdom of Cambodia appreciates the support provided by the international community
to Cambodia on human rights. It is hoped that all friendly countries and international
Organizations, including civil societies (NGOs) shall share with us their good experiences
and practices with recommendations during this UPR process and thus provides us with
further technical assistance so as to enhance the institutional capacity of human rights in
Cambodia and thus to advance the democratic society for the sake of peace, stability,
progress and prosperity.158

3. Indonesia

Indonesian government has been issuing several national policies regarding human rights
protection. It establishes commissions, programmes as well as harmonization between
international legal instruments into national instruments.

Regarding to the commitments of human rights protection and promotion, Indonesian
Government declares having National Plan of Actions on Human Rights. The Indonesian
Government adopted the First National Action Plan on Human Rights for the period 1998-
2003, which will be renewed every five years. In 2004 the Government launched the Second
Plan for the period 2004-2009, with one of its six pillars strengthening the implementing
agencies of the Plan both at the national and regional levels.159

The National Action Plan on Human Rights includes concrete measures to be undertaken
by the Government over a five-year period for the promotion and protection of human rights,
in accordance with cultural, religious and traditional values, and without discrimination as to
race, religion, ethnicity and faction by set up the implementing committees in several
provinces160

Furthermore, the implementing committees have also been entrusted with the mandate of
ensuring that the regional regulations of the local governments at the provincial and
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regency/city levels are in compliance with the human rights instruments that have been
ratified by Indonesia. This principle is in line with Article 5 (2.b) of Presidential Decree No.
40/2004 on RAN-HAM for 2004-2009, and with Law No. 10 of 2004 on the Rules to Draft
National Legislation which, inter alia, should be adjusted with higher legal products and
should not contradict public interests.

In the UPR Report, Indonesia government divides the report into two main key issues, which
as children and women.

1. Institutional and Legal Reform

Regarding to the issue of institutional and legal reform, Indonesia has ratified several
international instrument on labors, women and international crime prevention such as human
trafficking, corruption or money laundering. Indonesia also issued some national legislation
and made some commission regard to democracy and legal reforms.

One of the National Commission in Indonesia regarding the human rights is KOMNAS
HAM. Indonesian government declares that, KOMNAS HAM has significant role in an effort
to strengthen its capacity and role, particularly in monitoring and reporting as well as in
investigating any alleged human rights violations, especially regionally, KOMNAS HAM has
established a number of regional offices. Until recently, regional offices of the KOMNAS
HAM only exist in Papua, West Sumatera, West Kalimantan, Sulawesi (Palu) and Nanggroe
Aceh Darussalam.161

Aside from the KOMNAS HAM, the Government of Indonesia also set up a number of
national institutions to deal with various human rights issues (among others, KOMNAS
PEREMPUAN or Commission on Women and Commission on the Protection of Children) as
well as other similar commissions. The aim is to strengthen and ensure the implementation of
existing national human rights legislation as well as to monitor, investigate and report on
cases of human rights violations, in accordance with existing applicable legislation and
regulations.162

Indonesian report to UPR divides several key issues, as such child’s rights, women rights,
and the issue of Civil and Political Rights by giving some of key ssues such as trafficking in
persons, the right to and to be voted and also freedom of religions.

2. Rights of the Child

2.1. The eradication of child labor, the attainment of 9-year compulsory
education for all, and the fight against extreme poverty

Based on the data said that, “at the beginning of the 1998 crisis, percentage figures for
poverty in Indonesia were 24.2%, which dropped in 2005, 2006 and 2007 to 15.97%, 17.75%
and 16.58% respectively (with the number of poor recorded at 37.17 million). In the period
1990-2006, the percentage of the population with a GDP of less than US$1 (PPP)
significantly decreased from 20.60% in 1990 to 7.54% in 2006”.163
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Regarding the economic crisis, Indonesia has undertaken the difficult task of boosting its
economic development at an average of 6.6% between 2004-2009 in order to reduce poverty
and underemployment rates, through a triple-tract strategy: pro-growth, pro-job, and pro-
poor.164 Addition to that, Central Bureau of Statistics (BPS) data in 2006 showed that the
number of Indonesian children between 7-12 years who did not go to school was 705
children, whereas those between 13-15 years old who did not go to school were over 2
million. Moreover, based on data established by the National Socio-economic Survey
(Susenas) in 2003, 1.5 million children aged 10-14 worked and did not go to school. Around
another 1.6 million did not attend school and had to work to support their families.165

Regarding the children protection and sex workers, Indonesia states that, “the number of
child sex workers in Indonesia was estimated at around 70.000.166

Furthermore, in the UPR Report, Indonesia is engaging International organization for ending
the child labor. Several programs are introduced and designed, such as the formulation of  a
Bill on Domestic Workers, providing the Domestic workers aged 15 to 18 can work for
receiving alternative education, a day off a week, and work for a maximum of four hours per
day, dissemination of information at the regional level, with the aim of promoting the
creation of local regulations (Perda), dissemination process has commenced in the provinces
of Riau Islands, Central Java, the Special Region of Yogyakarta, West Kalimantan and West
Nusa Tenggara, The program for the eradication of trafficking in children, for child
exploitation and sexual labor; the program for the prevention of the trade in narcotics,
psychotropic and other addictive substances for children; the program for the abolishment of
the use of child workers on off-shore fish traps (jermal) in North Sumatera, child workers in
shoe factories, and child workers in the coal mines in Bangka and Belitung.167

2.2. Strengthening the attainment of 9-year compulsory education

Recognizing that the eradication of child labor requires the involvement of a multitude of
sectors, actors and time-frames, the Government is thus strengthening the joint efforts by
various people-based educational foundations, i.e. NGOs, volunteers, the industrial sector and
entrepreneurs, in order to support the implementation of the 9-year education program as a
joint social movement.168

Indonesia’s government claims that the 9-year compulsory education in Indonesia has been
priority by implementing several programs.169

2.3. Micro-credit as one of the means of eradicating poverty

The issue of poverty is claimed to be taken into account by Indonesian government. The
Government is of the view that improving micro-credit access will benefit poor people
around the country. To do this, the Government believes that international cooperation is
essential in assisting Indonesia’s efforts to combat poverty.170
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3. Violence against children

The State Minister for the Empowerment of Women is leading a public campaign entitled
“Stop Violence against Children” which is being conducted nationally. The formulation of
this draft (called draft RAN-PKTA) was carried out through consultations with children in 18
provinces and these consultations have since been endorsed by Presidential Decree. The areas
targeted by this strategy include: homes and families, schools, the judicial system, and other
formal environments in several sectors, including the following:171

3.1. The home environment/family and general society;

The Government has established Integrated Service Centers for the Protection of Women and
Children in 33 provinces which also function as information and trauma healing centers.
Facilities and staff are already available and are now in the process of strengthening their
capacities. Priorities for 2008 will focus on strengthening capacity in 15 provinces and 40
regencies.172

The Government has also launched the program called TeSA 129 (Friendly Telephone for
Children, a child helpline with the toll-free number 129). It is to be established in a gradual
manner throughout the country. In 2007-2008, capacity will be strengthened in 11 provinces.
To date, this program is already operating in 5 provinces.173

Understanding the close relationship between early marriages and violence against children,
the Government has also launched a massive campaign to “Stop early marriages”, starting in
West Nusa Tenggara and the North Coast of Java.174

Acknowledging that discrimination is one of the triggers of violence and based on the data
from the BKKBN (2004), early marriages (under 16 years for girl children) in Indonesia have
reached 25% of all marriages. In this connection, the Government has initiated efforts to
revise the existing Law on Marriage. Moreover, further assessment shows that 34.30% of
those who get married are within the 9-year compulsory education age. In this respect, early
marriages can also be considered as one of the causes of the high number of children
dropping out of school, particularly girl children.175

3.2. The school environment (formal and non-formal, including religious
institutions)

The Government is invigorating efforts to combat bullying in the school environment as
bullying reflects the failure to develop a comprehensive intelligence as well as spiritual,
social, intellectual, emotional and kinesthetic development.176

3.3. The environment of the judicial system
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Indonesian Government is currently in the process of revising Law No. 3/1997 on Children’s
Court (from the discourse of diversion, restorative justice, increasing the minimum age for
the penalization of children from 8 to 12 years of age). In this context, the Government is
undertaking efforts to bolster the role of the Penitentiary Agency (Bapas) in order to
strengthen civil society’s studies/evaluations to further help judges in examining cases
involving children.177

Indonesia Government is also embarking on the development of 16 special child
penitentiaries that are separated from adult prisons; formulating a model of the courts that is
child friendly; as well as formulating restorative justice in Central Java and West Nusa
Tenggara as a pilot project. These efforts are also being supported by the establishment of
law enforcement networks (police, attorneys, judges, penitentiary boards, and legal aid
foundations, with the Bureau for the Empowerment of Women acting as the coordinator).178

In line with the specific character of the Province of Nanggroe Aceh Darussalam (NAD),
a local regulation on Child Protection (Qanun Perlindungan Anak) has been given priority
status in the Local Regulations Program (Prolegda) of 2007; as well as in the completion of
the formulation of a Children’s Court in West Aceh; completion of the draft Gubernatorial
Letter (SK) for the Draft on Regional Budget for the eradication of trafficking as well as the
training of some 232 law enforcers for courts, which will be gender-sensitive and child
friendly; establishing the mechanism for restorative community-based justice in three
regencies in NAD and Nias.179

4. Obstacles and challenges in the implementation of the Rights of the Child

In the UPR Report, Indonesia government admits that there are several obstacles and
challenges in the issue of the implementation of the Rights of the Child, such as:
a. The Draft on the Revised Law on Child Justice has not been considered a priority in the
National Legislation Program of 2008 due to the tight schedule of Parliament.
b. The Indonesian Commission on Child Protection (KPAI) has a limited capacity in
promoting child protection in Indonesia.
c. The lengthy process of harmonization by local governments of local regulations and
practices applying to the CRC provisions as well as other international human right
instruments for which Indonesia is party to.
d. The lack of capacity of local governments to draft local laws on the Prevention of
Trafficking in Women and Children.
e. The particular challenges in the Province of Nanggroe Aceh Darussalam (NAD) such as:
the development of the system is still weak; the need to ensure control and coordination
between the local government and other relevant agencies in implementing child protection
programs; there is no clear indication to date as to which is the leading sector for child
protection or how to distribute work and functions among the local social services;
Monitoring and data distribution mechanisms for cases related to child protection,
including its progress, are still weak; lacking of understanding among law enforcement
officers (judges and attorneys), who have been accustomed to using the Indonesian Penal
Code (KUHP) rather than the new Law on Child Protection; It is not easy to come by
accurate data on cases of trafficking in persons in Indonesia, not only because of its
clandestine nature but also due to the lack of uniformity in data collection methodology
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among relevant government agencies as well as other relevant non governmental institutions.;
the lacking of financial capacity and strong patriarchal nature of their families to implement
the right of education among children; Although the Indonesian Constitution clearly indicates
that the allocation for education in the State Budget is 20%, up to now the State budget has
only 11.8% of the current State budget.

One of the lack of these observation of the obstacles and challenges that has been admitted by
Indonesian government is Indonesian Government did not elaborate more how these
problems were raised and how to link between the programs and institution that have been
established will reduce the problems.

The other issue is about Women’s Rights under CEDAW. Indonesian government elaborate
the implementation of CEDAW by exploring the affirmative action in several public sphere,
such as political party. And addition to that, Indonesian government also elaborates about
harmonization between CEDAW and Indonesian policy on Women’s rights.

5. On Women’s Rights and the Implementation of the CEDAW

5.1. Promoting women in political and public life through the implementation of
affirmative action

Indonesia proclaims that since 2000, it has been implementing CEDAW into Indonesia’s
national development strategies, particularly through Presidential Decree No. 9/2000 on
Gender Mainstreaming in National Development that ratified the CEDAW through Law No.
7 of 1984.180

The Government enacted Law No. 31 of 2002 on Political Parties and Law No. 12 of 2003 on
the Election of Members of Parliament and Local Parliament. The two laws mandated a 30%
quota for women in political parties. However, the level of women’s participation at all levels
of the legislative apparatus is still low, which around 11.3%.181

In this regard, the new Law on Political Parties, i.e. Law No. 2/2008, has recently been
enacted and has replaced the old Law on Political Parties No. 31/2002 by stating the
compulsory thirty percent (30%) female representation in the establishment of any political
party. The objective is to implement affirmative action for women in order to boost their
participation in political parties. The same requirement of securing a 30% participation of
women is also applied with regard to members of the board of political parties, both at
provincial as well as at district/city levels. Political parties also have the obligation to actively
conduct political education programs, in line with their responsibility to apply adequate
consideration to justice and gender equality. The law also includes sanctions for those who
violate these provisions.182

Affirmative action has also been applied and standardized in the formulation of the Law
on General Elections, which requires at least a 30% participation of women in the
membership of the General Elections Commission at all levels.183
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On the participation of women in the decision-making process at the executive level – female
civil servants in public positions in 2006 were far behind the male civil servants at all
echelons (I to IV). The largest gap was evident at echelons I and II. A similar trend was also
observed within the judiciary where, in 2006, female judges made up only 12% and female
attorneys 23% of the total number of judges and attorneys respectively.184

5.2. Harmonization of CEDAW with national legal policies and practices for combating
violence against women and promoting the protection of women’s rights

One of the problems that rise is the harmonization between the international human rights law
into the national policy and programmes. Indonesian states that, “In order to strengthen the
Government’s efforts to combat violence against women, the National Commission on
Violence against Women was established through Presidential Decree No. 181 of 1998”.
According to the Commission, until 2007 there were more than 100 local regulations which
were discriminative against women and based on religious and traditional values.185

5.3. National strategy on combating trafficking in persons, especially in women and
children

Human Trafficking is one of the regional issue that should be taken into account by each
ASEAN Member States, including Indonesia. Based on data in the UPR, In Indonesia, after
East Java and West Java, West Kalimantan has the third highest rate in the country for
trafficking in persons186.

Indonesian government has been dealing with the issue of trafficking since several years ago,
moreover when the government enacts the Law No. 21 of 2007. Its states that, ‘there are 14
legal documents relevant to and its Presidential Decree aimed at strengthening the legal basis
for combating trafficking in persons, particularly of women and children, and also for
eliminating the forced labor of domestic helpers and girl children domestic helpers”. Addition
to that, Indonesian government states that, “The Law on Domestic Violence, the Law on
Manpower and the Law on Combating Trafficking in Persons are used for cases of violence
against domestic helpers and girl-child domestic helpers abroad”. 187

Indonesia established a National Agency in order to assurance of Indonesian Migrant
Workers by enacting Presidential Instruction No. 2 of 2006, followed by the establishment of
the National Agency for the Placement and Protection of Indonesian Workers or BNP2TKI.
In line with Article 45 of Law No. 21 of 2007, there are 304 Special Women’s Desks
established in police stations at the provincial and regency levels.188

6. Challenges

Indonesian government admitted there are several challenges regard to the issue of migrant
workers and human trafficking, such as: in many cases the victims are unwilling to go back
because of poverty; Local governments should tighten up their local regulations on
combating trafficking in persons without delay and develop databases on the handling of
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cases of trafficking in persons; National Development programs need to be further
strengthened in order to improve the living standards of women; In the education sector,
particularly in high schools and universities, there is still some gender inequality; In the
political sector and in policy making, we note that, until 2007, the number of women within
the decision-making institutions remained at a minimum both at national and local levels.

6.1. Civil and Political Rights

In the issue of civil and political rights, Indonesia government delivered this issue on the
UPR by giving two issues which are the right to vote and to be elected as well as freedom
religion.

6.1.1. The right to vote and to be elected

Indonesian government claims that “Indonesia now has the right to directly elect their local
leaders, from the governors to the mayors/heads of district. More than 300 local elections of
local leaders have been conducted in Indonesia since mid-2005. In 2006 alone, 85 elections
were held for local leaders, and in 2008 the government will conduct 138 local elections.189

The 2004 presidential election, involving 117 million voters and 77 percent of eligible voters,
was the largest single Election Day in history. Among the many remarkable facets of
Indonesia's democracy, the 2004 elections produced 61 women members to the 550-seat
lower house, and 27 to the 128-seat upper house.190

6.1.2. Religious Freedom

Indonesian government states that “As a State Party to the International Covenant on Civil
and Political Rights (ICCPR), the Indonesian Government takes its commitments and
obligations under this Instrument very seriously, in particular its obligation under Article 18
of the ICCPR on freedom of thought, conscience and religion”. Unequivocally, the 1945
Constitution (Articles 28 E and 29) provides constitutional guarantees for the promotion and
protection of this important right.191

Unfortunately, Indonesian government did not elaborate more about several issue that has
been arising in Indonesia regard o the freedom of religion and faith.

6.1.2.1. Challenges

Regarding the freedom of religion and the marriage right, Indonesian government states that,
“Despite the enactment of Law No. 23/2006 on Population Administration, enabling
believers outside professed religions to register their marriages at the Civil Registrars, there
are still cases where followers of certain beliefs in the country have not yet fully enjoyed this
right to have their marriage formally registered”. Addition to that, The aforementioned Law,
in Article 64 (2), clearly stipulates that those who do not profess a religious faith as
recognized by the law can leave the column on religion blank and are subsequently entitled to
have their marriages formally registered by the Civil Registrars.192
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In this light, the Government wishes to emphasize and reiterate its strong commitment to
ensure the promotion and protection of this right as well as all the rights of all Indonesians to
all their religious manifestations. It is the Government’s responsibility to guarantee that
people from different religions and/or beliefs are provided with government services,
including the registration of their marriage, without discrimination. 193

However, there is no further recommendation from Indonesian Government regard to this
issue, whether the “unofficial” religion could be registered their marriage under Indonesian
administration legally or now.

7. Total transformation and reform

Reform of the Police has resulted in the following:
a. Separation of the National Police from the Armed Forces in 2000
b. The Police fall within the jurisdiction of the general courts as of 2002.
c. Introduction of the community policing programs in 2005. The Chief of the National Police
established decree No.737/X/2005, dated 13 October 2005, which contains an annex entitled:
“Strategy and policy for the implementation of the model for community policing to conduct
national police duties”.194

e. Demilitarizing training within the Police Academy.

Reforms within the Indonesian National Armed Forces (TNI) have resulted in the following:
a. The military has ended its political activities and is now neutral, independent, and free
from practical politics.
b. The new framework of civilian-military relations defines the relationship between the
military and the government and with other governmental institutions.
c. The military has consistently undertaken measures to back down and disengage itself from
any business activity.195

4. LAOS

Within the report, Lao Government divided the report by introducing the history of Lao
people, political structure and reporting the situation of Human Rights issues in Lao,
especially in the issues of economic, social and cultural issue, political and civil right issue
etc as described below:

I. Introduction to the Lao PDR

A. Overview of the Lao PDR

Laos had been a vassal state of its neighbor for over a hundred of years before it fell under
the yoke of colonial domination for more than sixty years and then suffered interference and
invasion by the powers of neo-colonialism for almost twenty years. During those bitter
periods of Laos’ history, the Lao people of all ethnic groups were exploited by foreign
invaders, lost national independence and the right to be masters of the country. They were
deprived of their rights and the opportunity to participate in political life of the country.
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During those times, the rights of the Lao people were not respected, promoted and protected,
and were seriously violated. After the establishment of the Lao People’s Democratic
Republic in 1975 the Lao people of all ethnic groups have indeed become the masters of their
own country. They now live in an independent and sovereign country, where they fully enjoy
the right to self-determination.196

B. Political structure

The Lao PDR adopted its first Constitution in 1991, and amended it in 2003 in order to meet
the needs of the socio-economic development, as well as regional and international
cooperation and integration. The Constitution clearly establishes such a political system that
the Lao PDR is a people's democratic state; all powers belong to the people, and are exercised
by the people and for the interests of the Lao multi-ethnic people. The rights of the Lao multi-
ethnic people as masters of the country are exercised and guaranteed through the functioning
of the political system which the Lao multi-ethnic people have chosen on the basis of the
right to self-determination through the election of a body that represents their powers and
interests called the National Assembly.197

The Lao PDR always pursues a consistent policy to guaranteeing human rights of the Lao
multi-ethnic people. The struggle for national independence in the past as well as the national
protection and development at the present time always have an aim to guaranteeing equal
rights, freedoms and democratic rights of the Lao multi-ethnic people which cannot be
violated by anyone. The national socio-economic development over the past three decades
and at the present time, which has yielded a gradual success, has improved the livelihoods of
the people. Currently, the Government is concerting efforts to improve and enhance the
people’s democratic regime so that state mechanisms truly serve the nation and the people,
creating favorable conditions for the Lao people to fully enjoy and exercise their rights.198

C.Promotion and Protection of Human Rights at National Level

The Constitution of the Lao PDR, which is the supreme law of the country, provides for
fundamental rights and duties of the citizens (Chapter IV, Article 34-51) including civil,
political, economic, social and cultural rights. Based on the Constitution, the National
Assembly has adopted about 90 laws, many of which concern the promotion and protection
of human rights, including development and protection of women, protection of children’s
rights and interests, and freedom of the media, among others. 199

After the national liberation in 1975, the Lao Government has focused on the implementation
of many tasks to heal the wounds of the aggressive wars and to improve the living conditions
of the Lao multi-ethnic people. In 1986, the Government adopted the New Economic
Mechanism, transforming the central- planned economy to a market-oriented economy,
resulting in the gradually progress being recorded in the national economic development. The
Government defined periodic strategies by setting a clear vision for socio-economic
development which has been materialized through the implementation of the various
programmes adopted by the Government. All these affirmative actions by the Government
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are aimed at considerable eradication of poverty of the Lao multi-ethnic people by 2015 and
to graduating the country from least developed country status by 2020.200

The Lao PDR has established inter-agency mechanisms to promote and protect human rights
such as the National Steering Committee on the Preparations for the Ratification and
Implementation of the International Covenants on Human Rights, and the National Steering
Committee on the Preparations for the UPR, the National Steering Committee on reporting
under and implementation of the International Convention on the Elimination of All Forms of
Racial Discrimination, the National Commission for the Advancement of Women, the
National Commission for Mothers and Children, the National Committee for Disabled
People, the National Committee for Rural Development and Poverty Alleviation, and the
National Committee Against Human Trafficking. 201

In May 2008, the Lao PDR officially opened its Permanent Mission to the United Nations
Office and Other International Organizations in Geneva, Switzerland. This enables the
country to closely coordinate with the Geneva-based offices responsible for human rights of
the United Nations and more actively participate in and follow the activities of the human
rights mechanisms of the United Nations. 202

On the basis of its consistent and constructive foreign policy, the Lao PDR has welcomed the
UN Special Rapporteur on Freedom of Religion or Belief, Ms. Asma Jahangir, who visited
the Lao PDR from 23-30 November 2009. The Lao PDR is also considering extending
invitations to other thematic special rapporteurs in the future. At the regional level, the Lao
PDR has actively participated in and made meaningful contributions to the process leading to
the establishment of the ASEAN Intergovernmental Commission on Human Rights. At the
same time, at bilateral level, the Lao PDR has conducted human rights dialogues with foreign
countries namely Sweden, Australia and also with the European Union, to exchange lessons,
experience and good practices in the promotion and protection of human rights in order to
promote mutual understanding and enhance cooperation and technical assistance in the field
of human rights.203

The Lao PDR attaches importance to human rights study and research. The Ministry of
Education has developed a human rights education curriculum and established a Human
Rights Unit at the Faculty of Law and Political Science of the National University of Laos in
order to improve the Faculty’s curriculum applying basic knowledge of human rights to the
teaching at the Faculty. Besides, a Human Rights Research Centre has been set up within the
National Academy of Social Sciences to conduct research in human rights. The Lao PDR has
actively conducted dissemination of human rights principles and norms contained in
international human rights law, such as the UN Charter, the Universal Declaration of Human
Rights (UDHR), and the human rights treaties to which the Lao PDR is a party, in parallel
with dissemination of national laws and regulations among civil servants, government
officials at the central and local levels, as well as the general public, including children and
the youth. On the occasion of Human Rights Day, Anti-Corruption Day, International Day of
the World’s Indigenous Peoples and other occasions relating to the promotion and protection
of human rights, the Lao Government together with the UN and other development partners
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organized respective commemorative events to disseminate relevant information and further
raise awareness of the respect for and the protection of human rights.204

II. Implementation of Human rights in various areas

A. Economic, Cultural and Social Rights

1. Development and eradication of poverty

The Government adopted a vision on development from 2001-2020, aiming at extricating the
country from the LDC status and eradicating poverty. In order to translate the government’s
vision into reality, the Lao PDR is currently implementing the National Socio-Economic
Development Plan (NSEDP). The Government has adopted and is implementing 11
programmes, 111 projects concerning all aspects of socio-economic development during the
five-year period from 2006–2010. Every district and province has designated 2-3 focal
development areas. Many of these focal development areas have become models of
comprehensive rural development being the centers of economic and cultural development
cluster villages, bringing about changes in many aspects to the rural areas. In addition, the
Government has organized and guided the personnel working on rural development from the
central to local and grassroots levels in pursuit of the government’s policy of reaching out to
localities. At the grassroots level, volunteers on rural development in villages have actively
worked in the focal development areas. As a result, the local people living in the said areas
receive vocational training leading to their new and better livelihoods. 205

The Government has considered poverty alleviation a top priority in its socio-economic
development policy, making large investments annually in rural development and poverty
alleviation. The poverty of the population has decreased from 48 per cent in 1990 to 26.8 per
cent in 2008.206

2. The right to work

The right to work of the Lao multi-ethnic people is guaranteed by the Constitution and the
Labour Law of the Lao PDR. The Government has endeavored to develop labour skills and
vocational training for the people by establishing, and authorizing the private sector to set up,
vocational training centres. 207

The working people without distinction as to gender, social strata and other grounds enjoy
improved working conditions, safe for their health, appropriate to their age; and equal pay for
work of equal value. The National Assembly adopted the Law on Trade Unions in 2008,
while the Government adopted several decrees which together with the Constitution and laws
are conducive to the protection of the rights and legitimate interests of workers, both women
and men.208

3. The right to education
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The right to education is provided for in the Constitution and in the Law on Education, as
amended in 2007, which materializes the constitutional provisions by setting out the
principles for the development and administration of education, aimed at enabling all people
to access education without any discrimination, ensuring the rights and obligations of the
citizens in the education field. The Government has considered education the core of human
resource development. The Government implements the policy of effective access to
education, creating opportunities for all people to receive education, especially those living in
rural remote areas, women, children, the disadvantaged. The Government has also created
conditions for more citizens to receive vocational training.209

The education system of the Lao PDR is under reform and being improved so as to meet the
needs of national socio-economic development. Education is central to human resource
development and one of the priorities in the NGPES. 210

4. The right to health

The right to health is guaranteed in the Constitution, the Law on Health Care, and other
related laws of the Lao PDR. Article 25 of the Constitution sets out the government’s policy
and duties on development of the public health sector to promote increasing health standards
for Lao citizens. The Government is taking measures to promote access to healthcare,
especially for those living in rural remote areas, and for the poor so that they have greater
access to health care. The Government has established networks to provide assistance to
victims of the wars as part of the Indochina War, including disabled persons, and to those
affected by the outbreak of diseases, and also has focused on providing relief for those
affected by natural disasters. Up to now, health care infrastructure is improving and
continuously expanding. 211

The Government has taken effective measures to enhance the health of children by
organizing free of charge vaccination and immunization campaigns each year. The
Government has appointed mobile vaccination teams to give vaccination and immunization
to people living in remote areas, living far from hospitals and for those who are not aware of
vaccination. Besides, national campaigns have been conducted on health education, disease
prevention such as prevention of communicable diseases, clean water usage, hygiene toilets,
and other healthcare promotion. As a result, maternal and child mortality rates are gradually
decreasing. Child mortality rate has decreased.212

The Government has paid special attention to people living in rural remote areas, so as to
better access to health care service through various strategies, especially the strategy on
assistance to mothers, comprehensive service for mothers and new born babies, reduction of
malnutrition by implementing the National Nutrition Strategy and the National Action of Plan
on Nutrition for 2010-2015, as well as other health care promotion activities.213

5. Cultural rights and the right to information
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The Lao PDR has a clear policy on culture and information, which is provided for in the
Constitution and relevant laws such as the Law on Media, the Law on Publication, the Law
on National Heritage, the Prime Minister’s Decree on National Artists, etc. ,with an aim to
promote development of the culture and information sector. This legal framework is the basis
in ensuring the rights and obligations of citizens to enrich the national culture and to receive
and disseminate information.214

Under the above-mentioned policy, Lao citizens enjoy the right to access to information in an
increasingly wider manner. Mass media has been developed which has led to an increase in
numbers of State and private-funded daily, weekly, monthly, and quarterly newspapers. At
the present time, there are more than 80 newspapers in the country. At the same time,
electronic media such as radio, TV, internet and so on have been encouraged and promoted
for their continuous development. 215

To ensure the right to information of the people, libraries and reading rooms have been
expanded to localities, village offices and schools; mobile libraries, book shelves, boxes,
vehicles, boats helped the people receive information through these means.216

As part of the poverty alleviation plan, the Government has focused on the creation of
cultural villages, which is a step in establishing development villages. Up to the present time,
more than 150,000 families have become cultural families, more 580 villages and 3 cluster
villages have become cultural villages and cultural cluster villages, and 35 cultural centres for
children have been established nationwide.217

6. The right to adequate housing

The Constitution provides for this right in Article 28 and 40. The Government has made
efforts to provide housing and land to civil servants within the State budget availability and
has pursued a proper policy and adopted appropriate laws and regulations concerning the
settlement and housing provision. The Lao Government has been implementing a policy on
the establishment of development villages and cluster villages by allocating land and forest
land to the local people for the purpose of cultivation; providing permanent land and
residence to poor people in the rural, mountainous and remote areas, who used to practice
slash-and-burn farming and opium poppy growing; and by providing necessary infrastructure
to them. The policy on relocation and resettlement in the mountainous and remote areas is
aimed at reducing poverty and creating favourable conditions for the people to have
permanent means to make their living with access to social and economic services provided
by the State such as education, healthcare, transportation and communication, etc. Those
people who have been affected by large development projects have received appropriate
compensation and assistance in their resettlement according to the Government’s
regulations.218

B. Civil and political rights

1. The right to participate in public affairs
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The rights to vote and run for election are stipulated in the Constitution and Law on the
Election of Members of the National Assembly (NA). All Lao citizens, without distinction as
to gender, ethnicity, religions, beliefs, social status, residence, occupation, who reach the age
of 18, have the right to vote and those reaching the age of 21 have the right to run for election

to the National Assembly. At the election to NA 6
th

legislature in April 2006, the turnout was
more than 99.76 per cent which has indicated the popular consensus and trust in the people’s
democratic regime which corresponds to the historical background and realities, the level of
economic, social and cultural development of the country. This also exhibited the fulfillment
of the right to mastery of the country and of the democratic rights of the Lao people in their
self-determination. All Lao people play a role in the administration and management of the
country through their elected representatives to the National Assembly.219

The Lao PDR continues the governance and public administration reforms at all levels to
fully provide public services and increase service coverage through improving the
governance machinery to be more efficient, transparent, fair and accountable. At the present
time, the Lao PDR is in the process of studying the feasibilities and appropriateness for the
establishment of Administrative Courts and Local People’s Councils to enable the multi-
ethnic people across the country to have their representative organs at all levels to protect
their rights and legitimate interests.220

2. The right to life, personal security and safety

The right to life of the citizens is provided for in the Constitution and relevant laws,
especially the Penal Law. Death penalty is an exceptional measure of the punishment for
most serious criminal offences. 221

The rights to inviolability of the citizens in terms of their bodies, honour and houses, and the
right to personal security are protected and observed according to the Constitution and
laws.222

3. Prohibition of torture

According to the Lao PDR’s legal framework, torture is an illegal act. Acts of torture, illegal
measures and maltreatment in relation to suspects and prisoners are criminal offences.
According to the Criminal Procedures Law, in the interrogation of the accused or defendants
and other parties who participate in the proceedings, the officers are prohibited to use force,
coercive measures, threats, torture or other illegal measures. The Criminal Law clearly states
that the objective of the punishment of an offender is to re-educate him/her to change to be a
good citizen but not for the purpose of torturing. With this in mind, the relevant bodies are
currently working on the improvement of detention and re-education centres within the
economic conditions and realities of the country. At the same time, studies are underway to
prepare a draft law on detention centres. Prison officers have been trained in the international
minimum standards on prison management and treatment of offenders. Over the past years,
some foreign delegations and representatives of international organizations were allowed to
visit detention and re-education centres in Vientiane and some provinces. 223
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4. The right to a fair trial

The Lao PDR is pursuing a policy of building a Rule of Law state and of ensuring a fair trial.
The related bodies have taken appropriate measures to ensure the right to equality of the
citizens before the law and the court in accordance with the Constitution and laws. The right
to a fair trial is ensured in the justice system according to the relevant laws, especially Law
on Criminal Procedure and Law on Civil Procedure. The Lao Bar Association is being
strengthened to provide legal aid to ensure a fair trial.224

5. Freedom of religion or belief

The right to freedom of religion or belief is guaranteed by the Constitution and laws. Article
9 and 43 of the Constitution provides for this right. In addition, the Prime Minister’s Decree
No. 92/PM on the Management and Protection of Religions in Lao PDR protects and
regulates the activities of religious organizations and religious followers in Lao PDR. All Lao
citizens have the right to believe or not to believe in any religion.225

6. Freedoms of speech, writing, assembly and association

The freedoms of speech, writing, assembly and association are guaranteed by the Constitution
and relevant laws. The Constitution, in Article 44, stipulates that Lao citizens have the rights
and freedoms of speech, press and assembly; and have the right to set up associations and to
stage demonstrations which are not contrary to the laws. The relevant laws and legal
instruments guaranteeing these rights and freedoms include the Law on the Media, the Law
on Publication, the Law on Trade Unions and the Prime Minister’s Decree on Associations,
etc. Violation of freedoms of speech, writing, assembly and association is a criminal offence,
and the perpetrator shall be punished proportionately to the severity of the offence. The
exercise of these freedoms shall not affect the rights and freedoms of others. 226

7. The right to lodge complaints and petitions and seek justice

46. The Lao PDR has taken legal and administrative measures to ensure the rights of the
people to lodge complaints and petitions and seek justice with regard to the conducts of State
officials. State organizations, officials and citizens have the obligation to comply with the
Constitution and laws. The State protects the inviolable freedoms and democratic rights of the
people. The Lao Constitution prohibits all acts of tyranny or authoritarian acts that can be
detrimental to the people’s dignity, physical well-being, lives, conscience and property. All
people whose freedoms are violated by the acts of the State as well as of third parties can
lodge complaints, petitions and seek justice. The Lao PDR’s legal framework that guarantees
this right includes the Law on Criminal Procedure, the Law on Civil Procedure, the Law on
People’s Courts, and the Law on Offices of People’s Prosecutors and other specific laws. To
enable the people effectively exercise their right to lodge complaints and petitions, the
National Assembly in 2006 adopted the Law on Handling Petitions, which concretises the
rights and procedures for the multi-ethnic people to lodge complaints and petitions to
concerned officials. This law protects the interests of individuals and collective entities. This
is a new legislative measure in the Lao PDR’s justice system that sets out detailed regulations
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for individuals and organizations in submitting a request without difficulties and in a uniform
manner so that such a request is considered for an effective solution by the relevant
organization. According to the Law, there are three types of petition: a request (submitted to
the administrative authorities), a claim (submitted to the judiciary) and a petition for justice
(submitted to the National Assembly). This new law which has been well received by the
public is contributing to creating the Lao society to be a society of equality and justice
without discrimination based on social status, gender, age, race, nationality, ethnicity,
religion and other grounds. In the Lao PDR’s justice system, cases of a trivial nature are
solved without resort to the court but by referring to local customs and traditions, especially
through village mediation units, established throughout the country. Village mediation units
solve conflicts and minor offences. 227

C. Rights of specific groups

1. Rights of ethnic groups

The Lao Government pursues an unswerving policy of enhancing the solidarity and equality
among the Lao multi-ethnic people. In order to ensure that the Lao society is free from
discrimination as to race or ethnicity, the Constitution, Article 8, stipulates that the State
pursues a policy of promoting unity and equality among all ethnic groups; all ethnic groups
have the right to protect, preserve and promote the fine customs and cultures of their own
tribes and of the nation; all acts creating segregation and discrimination among ethnic groups
are prohibited; the State implements every measure to gradually develop and upgrade the
socio-economic development levels of all ethnic groups. Division of solidarity among ethnic
groups, discrimination, and prevention from participation, exclusion or selectivity based on
ethnicity are criminal offences (Article 66 and Article 176 of the Penal Law). Ethnic groups
in the Lao PDR live in peace and harmony; they are equal before the law.228

The Government has paid great attention to poverty alleviation of each ethnic group to
gradually improve their living conditions. In this endeavor, the Government put emphasis on
human resource development, elimination of illiteracy amongst the ethnic people in rural,
remote and mountainous areas, dissemination of necessary techniques of cultivation,
livestock raising and cash production, encouraging ethnic people to change their livelihoods
based on the nature and their prejudicial customs, creating development villages and cluster
development villages, establishing village revolving funds, building roads in rural areas,
expanding education and healthcare networks to remote areas, providing slash-and-burn
farmers with permanent housing and sustainable employment, solving the problems of
unregulated movements and the nomadic livelihoods of certain ethnic groups. To create
further opportunities to receive education for the ethnic and disadvantaged people, the
Government pays attention to and has adopted, for example, measures on the promotion of
education of ethnic people in remote areas by establishing primary and secondary ethnic
schools and schools for orphans in all provinces. 229

Ensuring equality amongst ethnic groups is a task associated with the functions and
responsibilities of all government ministries and institutions, mass and social organizations,
including the Lao Women’s Union, the Lao Youth Union, the Lao Trade Unions, the
Federation of Military Veterans, and the Lao Red Cross Society. The core institutions in the
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promotion and protection of the rights of ethnic groups comprise the National Assembly
Ethnic Affairs Committee, the Lao Front for National Construction, and the National
Academy of Social Sciences.

2. Women’s rights

The Lao Government pays attention to promoting the advancement of women and equality
between men and women which is provided for in the Constitution, Article 24, and other
relevant laws, in particular the Law on the Development and Protection of Women, the Penal
Law, the Labour Law, the Law on Education and other legal instruments of the country. The
Lao PDR has developed and is actively implementing the National Strategy for the
Advancement of Women (2006-2010) in line with the national realities. The country is also
actively implementing the Beijing Platform for Action, the Convention on the Elimination of
All Forms of Discrimination against Women and the MDGs. The national policy in this
regard aims at removing obstacles to the advancement of women. The Government has
embarked on gender mainstreaming in its development programmes, plans and projects.
Especially, women are given the opportunity to be involved together with men in the conduct
of research, analysis and in solving of issues in the process of socio-economic development
planning.230

The organizations that have functions and responsibilities relating to the promotion and
protection of women’s rights comprise the Ministry of Education, the Ministry of Labour and
Social Welfare, the Lao National Commission for the Advancement of Women, the Lao
Youth Union, the Lao Women’s Union, etc. These organizations operate at the central, local
and grassroots levels. The Lao Women’s Union set up a Gender Resource Information and
Development Centre in 1997 and in 2004 set up a Counseling Centre for Women and
Children with an aim to providing counseling services to women and children, who fall
victims of human trafficking, domestic violence and sexual exploitation. Since its
establishment, the Counseling Centre has provided counseling services to 441 persons of
whom 144 were victims of human trafficking who had returned from Thailand. To date, the
Centre has provided 1,563 face-to-face and online counseling services, covering 280
topics.231

The Lao PDR has made significant progress in ensuring of women’s rights. The Lao PDR
submitted its combined 6

th
and 7

th
national reports under the Convention on the Elimination of

All Forms against Women (CEDAW) and presented the report before the UN CEDAW
Committee at the end of 2009. Currently, the National Commission for the Advancement of
Women is in the process of following up on the concluding comments and recommendations
of the Committee. 232

3. Children’s Rights

The Government has adopted measures to implement the principles and provisions of the
Convention on the Rights of the Child by endeavoring to translate them into reality. The
Constitution, Article 29, contains the provisions consistent with the Convention on the Rights
of the Child; the Lao PDR has improved the existing laws and adopted new laws relating to
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the rights and interests of children, including the Penal Law, the Law on Criminal Procedure,
the Law on Education, the Labour Law, the Law on Hygiene, Sanitation and Health
Promotion, the Law on Lao Nationality, the Law on Military Service, the Law on
Inheritances, the Law on Civil Procedure, the Law on Contracts, the Law on the
Development and Protection of Women, and most importantly the Law on the Protection of
the Rights and Interests of Children. The provisions of the aforesaid laws are consistent with,
and aimed at implementing, the principles and provisions of the Convention on the Rights of
the Child.233

The Government has paid attention to the promotion of healthcare for mothers and children,
comprehensive development and protection of the rights and benefits of mothers and children
by setting up a national coordination mechanism to be the secretariat to the Government,
called the National Commission for Mothers and Children (NCMC).234

The Lao PDR has progressively made achievements in ensuring the rights and interests of
children. The country has adopted and is implementing policies, programmes and strategies
relating to children such as the National Plan of Action for Children, the National Programme
on Anti-Trafficking in and Sexual Exploitation of Children (2007-2011), the National
Nutrition Strategy, etc. The Government has attached a top priority to healthcare of mothers
and children with vaccination and immunization being the core in integrating primary
healthcare with other activities relating to mothers and children. The efforts towards
promotion and protection of children have been put into socio-economic development plans
and strategies, which enable children across the country to exercise their rights. Free
treatment and medical check-up and other measures to reduce child mortality and to increase
nutrition have been implemented effectively.235

The Government is actively implementing the principles and provisions of the Convention on
Rights of the Child by enhancing attention to the care for and protection of children from
dangers, abuses, labour and sexual exploitation, human trafficking, drug trafficking, UXOs
and other war remnants from the wars as part of the Indochina War, and also in court
proceeding. The Government has created conditions and opportunities for Lao multi-ethnic
children and the youth to participate in social activities inside the country and abroad to
exchange opinions on children and youth’s issues and the rights of children. 236

4. Rights of persons with disabilities

There are some 120,000 persons with disabilities living in the Lao PDR, many of whom are
victims of UXOs and other war remnants. The Lao Government has promoted, and created
conditions for, persons with disabilities to enjoy on an equal basis with others civil, political,
economic, social and cultural rights. Persons with disabilities increasingly receive assistance
from the State and society in respect of their living conditions, rehabilitation, social
integration and participation in the society. In addition, persons with disabilities enjoy their
rights provided for in the laws, especially the Law on Labour, the Law on Education, etc,
relating to healthcare, physical and mental rehabilitation and suitable employment.237
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The Lao PDR has ratified the Convention on the Rights of Persons with Disabilities in 2009.
A draft Decree on Persons with Disabilities had been prepared by the responsible sector and
is now pending adoption by the Government. The organizations that have functions and
responsibilities relating to the protection and promotion of the rights of persons with
disabilities comprise the Ministry of Labour and Social Welfare, the National Committee for
Disabled People, etc. The rights of persons with disabilities are promoted actively through the
activities of the Lao Disabled People’s Association, the Lao Blind People’s Association, the
Disabled People Rehabilitation Centre, the Training Centre for Disabled People, the Inclusive
Education Centre, etc.238

III. Achievements, constraints and challenges

A. Achievements

Over the past 30 years of the national protection and development, the Lao PDR has enjoyed
the political stability, and peace, which are the important factors conducive to the promotion
and protection of human rights in the country.239

The Constitution and laws guarantee and create conditions for the multi-ethnic people to
enjoy their various human rights. State organs have been established and are carrying out
their functions and responsibilities in accordance with the laws.240

More than 90 laws and amended laws have been adopted covering various sectors, the
implementation of which have contributed directly and indirectly to the promotion and
protection of human rights.241

The Lao PDR has successfully implemented the immunization and vaccination programmes
and health education projects throughout the country. As a result, child and maternal
mortality rates have dropped considerably. Furthermore, the Lao PDR has officially declared
herself to be a polio-free country.242

The Lao PDR has endeavoured to develop the national education system, enhancing both its
quantity and quality, which resulted in the increased school enrolment in primary, secondary
and higher education. In addition, state and private educational institutions have increased in
numbers.243

The Lao PDR is a party to many of the core UN human rights conventions and other
conventions relating to human rights. The country accepts and implements obligations and
responsibilities set forth in the conventions. This is reflected, among others, in the
dissemination of convention provisions, revisions of domestic laws for compliance, and
formulation and submission of national reports.244

238 Ibid, para 58.
239 Ibid, para 59.
240 Ibid, para 60.
241 Ibid, para 61.
242 Ibid, para 62.
243 Ibid, para 63.
244 Ibid, para 64.



49

The Lao PDR has constructively cooperated with and provided information on the realisation
of human rights in the Lao PDR in various fields to the UN Human Rights Council; the
country has hosted the visit of the Special Rapportuer on Freedom of Religion or Belief at the
end of 2009.245

B. Constraints and challenges

The major part of country’s territory is mountainous with 80 per cent of the country making
up rural areas, which have yet to be appropriately developed. This is a major obstacle for the
development of necessary infrastructure in the national economy, creating difficulties for the
efforts undertaken to disseminate, raise awareness and understanding of Government’s
policies, socio-economic development plans and laws. Furthermore, this reality hinders the
Government’s efforts to ensure access by the multi-ethnic people to public services in order
to promote and protect their rights and to improve their livelihoods.246

That the country had been under the feudal and foreign rules and colonial domination for a
long periods of time, and then affected by the wars and armed conflicts resulting from the
foreign invasions served as the factor that brought about the underdevelopment and poverty
to the country. The adverse effects of the destructive wars and armed conflicts, especially of
UXO and other war remnants, constitute the major obstacle to the national socio-economic
development and to improvement of the living conditions of the people in remote rural areas.
UXO and other war remnants are a main cause for the loss of lives and damage to property of
the people and also have made a large number of people become disabled.247

The awareness and understanding of the laws, regulations and State’s policies among many
officials, civil servants and officers at the central and local levels and the people in
mountainous and remote areas are still limited due to the fact that their education level is not
high. Likewise, the dissemination of domestic laws and information of human rights and
other international legal obligations of the country have not yet been conducted widely
enough, because of limited funds among other difficulties.248

The beliefs and old-fashioned stereotypes that still exist in many local areas remain obstacles
for people to access to and gain benefits from public services such as healthcare, education
and information in various areas.249

The negative impact of the globalization has resulted in an increase in movement of citizens,
as well as socio-economic gap between the rich and the poor. This has posed difficulties on
the ways to guarantee full enjoyment of human rights by the people. In addition,
communicable and infectious diseases and social ill phenomena such as human and drugs
trafficking are still the problems that need to be solved in a prompt and appropriate
manner.250
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Climate change and natural disasters periodically occurring as its consequence such as
tropical storms, floods and droughts directly affected the development in various sectors,
especially the agriculture and forestry. The floods in 2008 and Ketsana typhoon in 2009, for
example, have made food production lower than the targets which were set in the agricultural
and forestry development plan, making production insufficient to meet the country’s needs in
terms of foods.251

V. National priorities, commitments and technical assistance needs

A. National priorities

The Lao PDR will continue its efforts to achieve the country’s poverty alleviation goals by
moving forward with the implementation of the strategic plans and programmes on poverty
alleviation, especially the National Growth and Poverty Eradication Strategy (NGPES) and
the Millennium Development Goals (MDGs).252

The Lao PDR will continue the on-going reforms of governance and public administration
and of the country’s legal system, and will enhance its efforts and further strengthen its
capacity to effectively implement domestic laws, in order to gradually build a Rule of Law
state, enhance the democratic rights of the people, the legal culture and vigilance in the
country, and to protect the legitimate interests of citizens, creating the Lao society a society
of equity, justice and civilization. Furthermore, the Lao PDR will continue to improve its
court and prosecutors’ office systems for these institutions to be more effective and strong in
serving the people. 253

The Lao PDR will continue to implement the national health care programme for the multi-
ethnic people, implement policies, programmes and measures to promote health care and
prevention of disease, including vaccination for women and children in order to reduce their
mortality rates continuously and to increase life expectancy. 254

The Lao PDR will continue to improve the quality of education, increase access to education
for the Lao multi-ethnic people by means of actively implementing the National Education
Strategic Plan, National Action Plan on Education for All and National Strategic Plan on
Education System Reform and allocating 18 per cent of state budget (based on the amended
Law on Education) for investment in the education sector.255

The Lao PDR will continue to create opportunities and favorable conditions for occupation
and job creation to the multi-ethnic people in urban and rural remote areas, including
establishing and expanding vocational trainings in various areas across the country; will
continue to improve and develop the social security system in public and private sectors. 256

B. Commitments
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The Lao PDR will consider signing the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment and Punishment (CAT), ratifying the Convention on the
Protection of All Persons from Enforced Disappearance, acceding to human rights
conventions and other conventions such as the International Labour Organizations (ILO)
conventions, etc.257

The Lao PDR will endeavor to incorporate provisions of the conventions to which it is a party
into domestic legislation, and to enhance the implementation of those conventions in the
country in a more effective way. 258

The Lao PDR will continue to disseminate information about human rights conventions to
officials, civil servants, officers at the central and local levels and to the general public,
including the youth and children. 259

The Lao PDR will cooperate and support the work of the UN human rights mechanisms,
including the Human Rights Council, fulfill the reporting obligations under human rights
treaties, cooperate with the Special Procedures by extending invitation to Special Rapporteurs
on thematic issues to visit the country as appropriate.260

5.Malaysia

There are some similarities among the ASEAN States when they are delivering their report
on UPR. For examples, Indonesia and Malaysia delivered the issue of women as their focal
point issue and how the CEDAW could be implemented in national level. As the written
above, Malaysia has been ratified few of International Convention on Human Rights such as
CEDAW, CRC and CRPD. Therefore, the UPR did not confer much about other human
rights aspects. However, Malaysia government is conferring the issue of trafficking, Ecosoc
rights; cultural rights, right to education, right to health, right to adequate housing, poverty
reduction as well as the older persons. Based on the report, we can observe that the focus of
Malaysian government is the ecosoc rights instead of civil and political rights although
Malaysia Government has not yet a member of ICCPR.

PROMOTION AND PROTECTION OF HUMAN RIGHTS

A. The Constitution of Malaysia

Malaysia would like to highlight that in implementing its commitment to eliminate all forms
of discrimination against women consistent with its obligations under the Convention on the
Elimination of All Forms of Discrimination Against Women (CEDAW); Article 8 (2) of the
Federal Constitution was amended and came into force on 28 September 2001. The
amendment provides that there shall be no discrimination in any law against citizens on the
grounds of gender. In addition, other provisions of the Federal Constitution are being
reviewed to ensure consistency with Article 8 (2). This includes provisions that relate to
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rights in respect of education; citizenship by registration of wives and children of citizens;
and citizenship by operation of law.261

B. The Human Rights Commission of Malaysia

SUHAKAM is a human rights commission in Malaysia that was established in 1999. The
main functions of SUHAKAM are to promote awareness and provide education relating to
human rights, and advise and assist the Government in formulating legislation and
procedures. SUHAKAM also recommends the Government to subscribe or accede to treaties
and other international human rights instruments as well as to inquire into complaints
regarding infringements of human rights. SUHAKAM has also conducted a number of public
inquiries into allegations of human rights infringements in Malaysia. These are testament of
the Commission’s aspiration to improve Malaysia’s human rights situation. 262

C. Enactment of specific human rights legislation/amendments

Regarding the child protection, Malaysia enacted the Child Act 2001 to safeguard the welfare
and interest of children which was promulgated based on the principles enumerated in the
Convention on the Rights of the Child (CRC) which Malaysia acceded to in 1995. This Act
provides for care, protection and rehabilitation of a child without discrimination as to race,
colour, sex, language, religion, social origin or physical, mental or emotional disabilities or
any other status.263

Malaysia signed the Convention on the Rights of Persons with Disabilities on 8 April 2008.
As part of its internal process to ratify the Convention, Malaysia enacted the Persons with
Disabilities (PWDs) Act which came into force on 7 July 2008. The Act provides for the
registration, protection, rehabilitation, development and well-being of PWDs. The Act further
provides for the establishment of the National Council for PWDs.264

In the issue of trafficking, Malaysian government enacted  The Anti-Trafficking in Persons
Act came into force on 28 February 2008 and provides, among others, the legal mechanism to
criminalize human trafficking and providing care, protection and shelter for the victims. At
the international level, Malaysia has signed the United Nations Convention Against
Transnational Organized Crime (UNTOC) in 2002 and ratified it in 2004. Malaysia is
currently in the process of acceding to the Protocol to Prevent, Suppress and Punish
Trafficking in Persons especially Women and Children, supplementing UNTOC.265

The issue of terrorism has immense issue of terrorism. Therefore, Malaysia had strived to
improve its legal framework to deal with terrorists. The amendment to Chapter VIA of the
Penal Code makes provisions for the commission of terrorist acts, the financing of terrorist
acts and hostage taking as specific offences under Malaysian law. Malaysian government
claims that, “Apart from ongoing efforts in combating terrorism, the purpose of this
amendment is also to ensure the protection of all persons against terrorist acts in Malaysia
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and the maintenance of peace and security. Due process of law is observed in the
implementation of this provision”.266

Based on the 2 convention on women and children, Malaysian government states that,
“Malaysia is also undertaking a comprehensive review of national legal framework to ensure
compatibility with the principles and provisions of the CRC and CEDAW”.267 Addition to
that, the report states that, “Apart from the CRC and CEDAW, Malaysia is also party to the
Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions and
Practices Similar to Slavery; the Convention on the Nationality of Married Women; and the
Convention on the Prevention and Punishment of the Crime of Genocide”.268 The
implementation on the international convention made Malaysian government should take
some measures. Therefore, Malaysian government claims that, “In an effort to streamline and
better coordinate Malaysia's response, compliance and implementation of its legal obligations
under the human rights treaties, various committees were established”.269

The issue of migrant and labor, there are some comments and recommendation that was
raised by international community. However, Malaysian’s responded to that issue by saying
that, “Malaysia is also a party to several International Labour Conventions (ILO).270 The
employment of foreign workers is a measure to overcome the current shortage of labour in
the country. The employment of foreign workers is subjected to certain terms and conditions,
such as, the responsibility of employer for the return of foreign workers to their countries of
origin and the provision of suitable living condition and wages”.271

One of the solution on the issue of migrant labor, especially Indonesian migrant labor  is by
creating the bilateral agreement through MoU. Malaysian government claims that, “as part of
its commitment to promote and protect the rights of this group of persons, Malaysia entered
into a bilateral agreement with the Government of Indonesia in May 2004 governing foreign
workers between the two countries specifically in the construction, factory and plantation
sectors. The two countries also signed a Memorandum of Understanding (MOU) in May
2006 relating to the employment of domestic workers. The MOU provides for positive
measures which include the introduction of a standard contract and protection from deducting
workers' salaries to repay fees borne by the employer.272

D. Enhancement of social, cultural and economic rights

Malaysian government admitted that, “As a multiracial country, Malaysia recognizes the
importance of economic, social and cultural rights as much as the importance of civil and
political rights”. In this regard, Malaysia is firmly committed to a sustainable development of
policies related to the promotion of economic, social and cultural rights within the country.
Several related programmes have been implemented for the benefit of its citizens.273

1. Right to education

266 Ibid, para 19.
267 Ibid, para 21.
268 Ibid, para 22.
269 Ibid, para 23.
270 Ibid, para 25.
271 Ibid, para 27.
272 Ibid, para 28.
273 Ibid, para 29.



54

There exists two types of primary school; the national and national-type (Chinese and Tamil)
schools. The medium of instruction in national school is the Malay Language while national-
type school, the medium of instruction is Chinese or Tamil. Malaysian government claims
that. “ The existence of these two types of schools is part of the human rights dimension in
Malaysia which also meets the needs of the country’s multiethnic population, with a common
school curriculum and a national language ensuring integration”.274

Malaysia addresses the issue of the lack of access to school by providing a comprehensive set
of education support. Students with special needs are provided education opportunities in
special schools and in integration programmes in regular schools. Malaysia provides
educational facilities to three types of children with special educational needs, namely,
children with visual impairment, children with hearing impairment and those with learning
difficulties. As of 2007, there were 28 special education national schools, two special
education secondary schools, two special education vocational secondary schools and 973
schools under the Special Integrated Education Programme. The national school curricula are
used in special education schools and in inclusive education programme. The curricula,
however, have been modified to meet the needs of these students.275

Malaysia recognizes the importance of education for the indigenous groups. A number of
special programmes are claimed to be made for reducing the educational gap among
indigenous students have been implemented and further identified under the EDMP.
Programmes include the Outreach Programme for Orang Asli and Penan children, Special
Remedial Programme for Indigenous People, Redesigning and Modifying of Curriculum
tailored to their needs and backgrounds, and introducing vocational subjects to Penan
students.276

Non-citizens are accepted into Government assisted schools, as long as the provisions of the
Education Regulation are fulfilled and approval from the Ministry of Education had been
obtained. They are also free to enroll in any private schools throughout the country. However,
regarding the children of migrant workers especially from Indonesia, Malaysia reached an
agreement with Indonesia to appoint qualified teachers and develop syllabus for schools
established by Humana, an institution established through mutual cooperation between the
educational agencies of both countries.277

Malaysian Government states that, “In full compliance with its treaty obligation under the
CRC, all children in Malaysia are not denied access to education. The Government also
constantly engages with various international organizations such as the United Nations
Children's Fund (UNICEF) and the Office of the United Nations High Commissioner for
Refugees (UNHCR), and civil societies, to ensure that children of illegal immigrants attend
informal classes to be conducted by NGOs, such as, through community-based schooling.278

2. Right to health

274 Ibid, para 33,
275 Ibid, para 34-35.
276 Ibid, para 36.
277 Ibid, para 37.
278 Ibid, para 38.



55

In Malaysia, policies and programmes are developed to provide health services to address
health needs of all. Malaysia also recognizes and provides for the differences and specific
health needs of all age groups from newborn to the elderly with high priority to women of
reproductive age, children and PWDs.279

Regarding the right to health and the health care, Malaysia states that it provides highly
subsidized health services at minimum or no cost at primary, secondary and tertiary public
health care facilities.10 About 98 per cent of the health care cost is borne by the Government.
These facilities are accessible to all, without any discrimination, regardless of social
grouping, nationality or affordability to pay, including migrant workers irrespective of their
legal status. Health facilities are well distributed throughout the different geographical
locations of the country. In places with inadequate static facilities, the communities are
provided with outreach services including services of mobile clinics and flying doctors.280

Additional to the health care programs, Malaysian government proclaims that, “The
Government offers comprehensive family health services through various programmes for the
prevention of morbidity and mortality among all age groups with greater focus on women and
children. Among the programmes are maternal and prenatal health, prevention of mother to
child transmission of HIV, family planning, and Pap smear screening and mammogram
screening. Programmes which are available for children cover the spectrum of prevention,
promotion, curative and rehabilitation services”. 281 It announces that, “Health services are
available for the prenatal period, newborn, infant, and toddler at health clinics. Health
services for children are also provided for preschool, primary and secondary schools through
the establishment of School Health Teams. Health care programmes for PWDs include care
of children with special need, the prevention and control programmes for blindness and
deafness and rehabilitation services for adults with disabilities”.282

On the issue of the reproductive and sexual health, Malaysian Government states that it has
also initiated health promotion programmes that include health education, information and
counseling to target groups in order to empower the public to make informed choices and
decisions on all areas of health particularly reproductive and sexual health.283 Furthermore, it
proclaims that “The Government is aware that strong political commitment and aggressive
preventive control measures are essential to prevent a generalized epidemic which may
reverse the country’s development gains thus far”.284

Regard to HIV/AIDS, Malaysia government states on the report that, “extends the AIDS
prevention programmes to the indigenous groups to prevent the incidence and spread of
HIV/AIDS among them. Provisions of medical and health services to indigenous groups
located in Malaysia are provided through static facilities and mobile health teams and clinics
which have increased to 80.0 per cent of coverage”.285

3. Cultural rights
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On the issue of cultural rights, Malaysian government states that,  “Cultural representation is
significant in a multicultural country like Malaysia where the mode of representation is
instrumental in determining the progress of integration. The three major races not only retain
their respective cultures and traditions but also maintain understanding and tolerance as well
as share each other’s cultural richness”.286 Regarding the politic participation and cultural
diversity, Malaysian government proclaims that, “ The incorporation of the various ethnic
groups into the political system guarantees a voice of all. In addition, the various ethnic
groups are given the opportunity to participate at every level of political and decision making
process as well as administration of the country”.287

4. Poverty eradication

Malaysian government claims that, the poverty has been reducing by giving data that shown
the number of poor households dropped by 33.0 per cent from 311,300 to 209,000 during the
corresponding period. The decline in the number of poor households was due to both positive
economic growth and the implementation of various specific poverty eradication programmes
and projects.288 It states also that, “investments by the public and private sectors have
significantly contributed in narrowing the poverty gap, in particular between the rural and
urban populations”.289

5. Right to adequate housing

In Malaysia, housing programmes are undertaken by both the public and private sectors.
As a measure to provide sufficient quality and affordable housing for all citizens, especially
for those in the lower income group, Malaysia under the 9MP, encourages the private sector
to build more low- and low-medium-cost houses in their mixed-development projects while
the public sector concentrates on building low-cost houses for squatters and the poor in urban
and rural areas.290

Regarding to provide the housing for lower income, Malaysian government states that, “The
Housing Loan Scheme for the lower income group is also provided by the Government
through the Housing Loan Fund to enable the lower income group to build their own houses
or to buy low-cost houses in order to improve their standard of living. Housing assistance is
also provided to the poor in rural areas. In order to qualify for assistance, certain prerequisites
must be met, such as, not owning a house, occupying a dilapidated house or renting or
squatting on other people’s or the Government’s land”.291

6. Rights of older persons

Regarding the older persons issues, The National Policy for Older Persons enacted in October
1995 guarantees the social status, dignity and well-being of older persons as members of the
family, society and the nation. Malaysia is also concerned about the well-being of the senior

286 Ibid, para 47.
287 Ibid, para 51.
288 Ibid, para 54.
289 Ibid, para 56-57.
290 Ibid, para 59.
291 Ibid, para 62-63.



57

citizens and undertakes measures to encourage family members to care for their elderly.
Malaysia acknowledges that financial security remains a major concern for older persons.292

Malaysian government states on the UPR submission that, they face the challenges and
national priorities.

1. Rule of law

(a) Good governance

In ensuring good governance in the domestic scenario, Malaysia has established the
Malaysian Institute of Integrity to promote and coordinate the implementation of ‘Pelan
Integriti Nasional’ (PIN) or the National Integrity Plan. Malaysia has also established the
Malaysia Anti-Corruption Academy (MACA) which started its operations in 2005 to provide
training in matters relating to anti-corruption.293

(b) Involvement of civil society organisations

Malaysia proclaims that it is fully engaged with civil society organizations in charting out its
course in the promotion and protection of human rights. One such instance is in the area of
advancement of women. The Women’s Development Department, an agency under the
Ministry of Women, Family and Community Development has been working closely with the
civil society in the implementation of various capacity programmes such as income
generating programmes, leadership skills programmes, and programmes to remove the
barriers of women advancement.294

2. Reinforcement of democratic process

B. Challenges, constraints and national priorities

1. Institutional/legislative reforms

Regarding the reform on Judiciary, Malaysia has initiated reforms to restore public
confidence in the Judiciary. The said reforms will also be looking at the possibility of
establishing an independent committee to appoint judges. The recruitment policies of
magistrates and sessions court judges have also been strengthened to ensure a high level of
competency and qualification is achieved. Vigorous training programmes have been carried
out to meet the challenges of the present justice system.295

2. Enforcement and implementation challenges

(a) The Internal Security Act and its implementation

ISA has been a enormous debate.  The Internal Security Act 1960 (ISA) which came into
force on 1 August, 1960 (West Malaysia) and 17 September 1963 (East Malaysia) aims to
counter the subversive elements and threats prejudicial to the national security. Its purpose is
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to provide for the internal security of Malaysia, preventive detention, the prevention of
subversion, the suppression of organized violence against persons and property in Malaysia
and matters incidental thereto. Malaysian government proclaims that, “The ISA is needed to
maintain peace, stability and security of persons in Malaysia”.296

Regarding the jurisdiction of ISA, on UPR Malaysian government states that, “The ISA
empowers the Minister to detain any person with a view to preventing him from acting in any
manner prejudicial to the security of Malaysia or any part thereof or to the maintenance of
essential services therein or to the economic life thereof”. Addition to that, ISA allows any
police officer without warrant to arrest and detain, pending enquiries, any person in respect of
whom he has reason to believe that there are grounds which would justify his detention under
section 8 and that he has acted or is about to act or is likely to act in any manner prejudicial to
the security of Malaysia or any part thereof or to the maintenance of essential services therein
or to the economic life thereof. Section 8 provides for the Minister’s power to make an order
for the detention of any person without trial for up to two years, on the ground that the
Minister is satisfied that the detention is necessary to prevent the person from acting in any
manner prejudicial to national security. Such detention order may be renewed for a further
period not exceeding two years at time.297

Section 11 of the ISA provides that any person against whom an order by the Minister under
section 8 has been made shall be entitled to make representations against that order to an
Advisory Board. Section 13 of the ISA further provides that any order made by the Minister
under section 8 of the ISA shall, so long as it remains in force, be reviewed not less than once
in every six months by an Advisory Board.298

Regarding the right of detainees, The report states that, “... to file writs of habeas corpus as
provided for under section 365 of the Criminal Procedure Code challenging the procedural
requirement of their detention order. In the proceedings for the writ of habeas corpus and the
representation before the Advisory Board, the detainees are entitled to be legally represented
by counsels of their or their family’s choice. The detained person is never held
incommunicado and is provided with the right of visitation to their family members and
access to counsels of their choice”.299

(b) Death penalty/corporal punishment

Malaysian government states that, “Although death penalty is prescribed under the law, such
sentence could only be imposed for the most serious crimes and in accordance with the law in
force at the time of the commission of the crime and subject to the due processes of the law.
Malaysia proclaims that this practice is in line with international standards including Article 6
(2) of the ICCPR.300 Addition to that, The report states that, “Apart from the legal
requirement that the death penalty shall only be imposed for a crime for which the death
penalty was prescribed at the time of its commission, persons below the age of 18 years at the
time of the commission of the crime shall not be imposed with the penalty, and that it may be
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imposed only when the crime of the person charged is based upon conclusive evidence, and is
only carried out pursuant to a final judgment passed by a competent court”.301

3. Trafficking in persons and migrant workers

The issue of trafficking in persons and migrant workers, Malaysian government states that,
“it support of measures and resolutions to protect women against rape, criminal force and
assault, kidnapping, abduction, slavery and forced labour. In providing assistance to victims
of trafficking in persons, Malaysia has set up three shelter homes for them. These homes
provide shelter and counseling services to the victims of trafficking in persons before they are
sent to their countries of origin”.302

Malaysian government claims that, it setting up a One Stop Information Centre on trafficking
in persons which provides comprehensive information on the statistics of traffickers and
victims. Malaysia has also established an Inter-Agency Committee on Protection and
Rehabilitation of Trafficked Victims. NGOs and academicians also form part of the
Committee.303

Malaysia is classified as mainly a transit and destination state. The influx of persons, whether
they are migrants, trafficked victims and refugees, from the source States has only to be
checked. Malaysia acknowledges its human rights obligations to every person, but due to
Malaysia’s porous borders the influx is increasing.  The problem can never be solved by the
transit or destination State. The onus has to be on the source State to address the root cause of
the migration.304 Addition to that, Malaysian states that, “All the actions taken by the transit
and destination State would only be deemed as temporary as it would be unable to address the
root cause of the migrations”.305

4. Rights of indigenous groups and minorities

On the Report, Malaysian Government proclaims that, “Malaysia is home to a substantial
number of indigenous groups”. The term Orang Asli isused for the indigenous people in
Peninsular Malaysia, while in East Malaysia the term used is natives of Sabah and Sarawak.
As citizens of Malaysia, indigenous groups are entitled to the same rights as other ethnic
groups. Malaysia protects the legal rights of Orang Asli through the Constitution.306

Regarding to some cases on the violence against indigenous women, Malaysian government
claims that, “An inter-agency committee has been established at the national level to
investigate the report of alleged sexual harassment and abuse of Penan women in Sarawak by
logging company workers”.  Based on the expected findings put forward by the police as well
as SUHAKAM regarding the alleged abuse of Penan women, the Committee will formulate
intervention programmes and provide counseling services to help the Penan women. This
includes an awareness raising campaign to the Penan society, particularly women, so that
they would be able to recognize and address issues of sexual harassment and abuse.307
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Malaysian government reiterated that, “Indigenous groups and minorities continue to receive
special attention from the Government with the aspiration to integrate them into the
mainstream of society and national development”. The Government is sensitive to their needs
in order to further protect their interests. The Government appoints minority leaders into the
Senate where their interests are looked after. At present the Government has appointed a
Senator from the Thai community and the Orang Asli community respectively.308

6. Myanmar

Myanmar has a relatively new Constitution that provided several normative protection regard
to human rights, such as children and women protection, the right of detainees, the right to
health, right to development, the protection of persons with disabilities and other economic,
social and cultural rights. On civil and political rights, the Constitution provides the
prohibition of torture and degrading treatment, discrimination, juvenile justice, freedom of
religion, and fulfillment of the rights of prisoners. Although many international communities
states that Myanmar should taken into account some of the human rights violation that were
occurred in Myanmar, The Myanmar Government declares there are some progressive and
achievement by providing a National Plan of Action to further promote and protection human
rights, the present of Myanmar Human Rights Body into National Human Rights
Commission in accordance with Paris Principles and conducting workshops relating on
human rights.

The Myanmar Constitution declares human rights through some provisions on individual
freedom, mutual respect and assistance to each other among the national races, promotion of
literature and culture, promotion of socio-economy of least developed national races' areas,
promotion and protection of workers' and peasants' rights. In addition, provisions
guaranteeing religious freedom and prohibiting penalty that violates human dignity are also
included in the Constitution.309

The Myanmar Human Rights Committee led by the Minister for Home Affairs was initially
formed on 26 April 2000. On The Body's main obligations are as follows;
• to review and submit United Nations' and international human rights activities.
• to study and recommend the situation on establishing a National Human Rights
Commission.
• to establish necessary working groups.310

The Body has been carrying out activities relating to home affairs, legal affairs, social,
labour, health, educational and international affairs, and affairs relating to religious rights,
right to development, and women and child rights. In addition, the Minister for Home Affairs,
in his capacity as the Chairman of Myanmar Human Rights Body, is accepting complaints
and communications from those whose human rights are reportedly being violated, and
carrying out necessary investigations and taking proper actions although they are not included
in the mandate of the Body. 311
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Myanmar has been implementing a Seven-step Roadmap to democracy. A total of 8 groups
comprising representatives of former armed groups, together with the representatives of
political parties, ethnic nationalities and other representatives from different social strata,
took an active part in the National Convention process, the first crucial step of the roadmap,
to draft a new Constitution.312

III. Protection and promotion of human rights

A. Implementation of international human rights obligations

1. Economic, social and cultural rights

Within the Constitutions, Citizens shall enjoy equal opportunity in carrying out economic and
social activities such as public service, employment, entrepreneurship, commercial activities,
business, technology and vocational trade, art, science and innovation of technical know-
how.313 Equal economic and social rights are granted to every citizen even before the
adoption of the 2008 State Constitution. After the enactment of the Constitution, citizens will
continue to enjoy the essence of those rights.314 Furthermore, Every citizen has the right to
devote to language, literature, culture, religion, and customs they cherish without prejudice to
other national races and faiths. Every citizen shall, in accord with the law, have the rights to
freely develop literature, culture, arts, customs and tradition they cherish.315 Regarding the
Social Security protection, Social security laws have also been promulgated.316

2. Civil and political rights

Myanmar provided legal provisions concerning guaranteeing of non-discrimination of any
kind as to race, colour, sex, language, religion, political or other opinion, national or social
origin, poverty, birth or other status. Regarding the Death Penalty, Death penalty is
prescribed under the law to be imposed for the most serious crime in accordance with the law
in force at the time of the commission of the crime. This penalty can only be carried out
pursuant to a final Judgment rendered by a competent court.  Myanmar states that this
practice is in line with International standard. Based on the Report, Myanmar never carries
out the death penalty since 1988. Persons below the age of 16 years and youth at the time of
the commission of the crime for which death penalty was prescribed shall not be sentenced
with the death penalty.317

On the issue of CAT, prohibition of torture or cruel, inhuman or degrading treatment or
punishment and the prohibition of slavery, the slave trade, forced or compulsory labour are
also provided in Constitution and Penal Code. Everyone has the right to liberty or security.
The prohibition of arbitrary arrest or detention is provided. Any one arrested or detained on
the criminal charge shall be arrested or detained in accordance with procedure established by
Law. To be treated with humanity there is a provision in Child Law that a child or youth who
has been sentenced to imprisonment shall not be kept together with adult prisoners. Laws
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concerning Equality of rights of persons before the courts and tribunals are provided in Laws.
These are right to be presumed innocent until prove guilty according to law.318

In the case of Juvenile person, the procedure is established to take account of their age and
desirability of promoting their rehabilitation. Everyone convicted of the crime has the right to
his conviction and sentence being reviewed by the higher tribunal according to law. And also
there is a provision that person once convicted or acquitted shall not be tried for the same
offence.319

For the prohibition on retroactive criminal legislation, there is a provision in the Constitution
that any person, who committed the crime, shall be convicted only in accord with the relevant
law then in legal effect. Moreover, he shall not be penalized to a penalty greater than that is
applicable under that law. Protection of privacy, family, home or correspondence, and
unlawful attacks on his or her honour and reputation is provided.320

The rights of freedom of thought, conscience and religion are provided. There is also
prohibition of any propaganda for war and any advocacy of national, racial or religious hatred
that constitutes an incitement to discrimination, hostility or violence.321 Myanmar also claims
to recognize the right of peaceful assembly21 and freedom of association.322

The rights of men and women of marriageable age to marry and found a family, the rights to
register the birth of the child and to citizenship in accordance with law are provided.
Moreover, the right to vote and right to be elected is provided. The legal provision to be tried
the presence of the accused and defend himself a person or through legal assistance of his
own choosing to be informed if he does not have legal assistance assigned to him in any case
where the interest of justice so require and without payment by him in any such case if he
does not have sufficient means to pay for it.323

3. Child rights

Regarding the child rights and the juvenile justice system, Myanmar reported that Juvenile
courts were also established to hear juvenile cases. Myanmar has been collaborating with
UNICEF in connection with the administration of justice in juvenile cases. The National
Committee on the Rights of the Child was formed on 30 March 1993 and its working
committee was established on 17 June 1997.324

Regarding the disarmament, the Sub-Committee for Taking Action and Information on
complaints through International Labour Organization (ILO) was formed in 2005 and
programmes on disarmament, demobilization and reintegration (DDR) has been carried out
since 2002. A total of 75 minors were allowed to resign due to information provided by ILO,
18 minors by ICRC and 281 ineligibles by the Committee totaling (374) minors were allowed
to resign and handed over to respective parents/guardians. 325
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4. Women’s rights

Regarding the women rights, Myanmar government sets up The Myanmar Women’s Affairs
Federation on 20 December 2003. The Federation has set up women’s affairs organizations
down to the grassroots level. The Federation claims to be carried out awareness-raising
programmes to protect women from violence and trafficking in persons, opening counseling
centers, receiving complaint letters and referring them to the authorities concerned for taking
action, disseminating knowledge about the laws that protect women through media to all
Myanmar women.326

Based on the data report, women constitute 50 per cent of the whole population. Out of this,
63.99 per cent in health sector, 76.46 per cent in education sector, and 50.99 per cent in
administrative sector are women staff in 2008–2009. 327

On the issue of poverty and women, Myanmar Women’s Affairs Federation has been
carrying out the micro credit loan for the poor women at the respective State/Division.
Moreover, Myanmar Women’s Affairs Federation lent the micro credit loan for women in
Nargis affected area to carry out income generating. Myanmar Women’s Affairs Federation
provided the trainings to its members in collaboration with INGOs to give the psychosocial
support for vulnerable women.328

Myanmar has a enormous cases on Trafficking. Regarding those issues, Myanmar enacted
five-year National Plan of Action (2007–2011) to combating human trafficking was adopted
and the working groups at the State, Division, District and Townships levels have been
formed.329

Regarding the women and education program, Myanmar educational policy provides equal
opportunities to both sexes without any discrimination. The objectives for pre-school,
primary, secondary and tertiary level education also stipulate equal rights for all citizens
without any discrimination of sex.330

Myanmar government said on the report that, “Activities on the equal rights with men in job
opportunity, the benefits of social security, the safety of workplace, and the benefits of the
rights in legal are being provided in line with the relevant Labour Law”.331

5. Workers’ rights

Regarding the issue of women’s rights, on the report Myanmar government proclaims that,
“The Ministry of Labour has been actively working to ensure that workers enjoy their rights
in accordance with existing labour laws. Workers may demand for their rights individually or
collectively. Although no trade unions exist for the time being, the practice of signing an
employment contract is followed in order to prevent disputes between the employer and the
employee and arbitrate in trade disputes when they arise”. In addition to that,  when a trade
dispute arises, it is settled as urgently as possible in accordance with the existing laws. Trade
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disputes are usually settled by a tripartite mechanism comprising the Township Workers’
Supervisory Committee with an official from the Ministry of Labour as its secretary, the
employer or his or her manager and the employee.332

Moreover, regarding the rights of Myanmar workers abroad, in order to be fully enjoyed the
rights of workers granted by the laws of their residing countries, the respective Myanmar
embassies, the concerned Ministries and institutions have settled these matters in co-
operation manners, it has been reported by Myanmar government on the UPR.333

6. The rights of the person with disabilities

Myanmar said on the reported regarding the PWD. Under the Myanmar Constitution, Section
32(a) stipulates that the Union shall care for mothers and children, orphans, fallen Defense
Services personnel, the aged and the disables. Section 18(a) of the Child Law (1993)
specifically states that the State shall adopt measures in order that mentally-retarded or
physically disabled children have the right to acquire basic education (primary level) at
special schools or vocational education, and the right to obtain special care and support from
the State and the right to participate with dignity in the society.334

Myanmar set u the National Plan of Action for Persons with Disabilities (PWDs) (2010–
2012). It claims that the plan has been implemented to fulfill the rights of PWDs. The Plan of
Action envisages carrying out awareness raising programmes, to develop policy and
techniques, to ensure the PWDs of the right to full social inclusion and the right to shape their
own future. In this connection, the Ministry of Social Welfare, Relief and Resettlement is
playing a leading role and broadly collaborating with the concerned Ministries, INGOs,
NGOs, and other social organizations.

In the aftermath of the Cyclone Nargis, an emergency action plan was drawn up for the
disabled in the affected areas. Under the action plan, Myanmar Government commited to
provide PWD with the assistive mobility devices, livelihood supports, repair and restoration
of houses, physiotherapy treatments, referral to respective hospitals for further treatment,
barrier-free environment and training for caregivers for PWDs. A total of 15,000 disabled
persons have benefited from the plan of action.335

Regard to disabled child and education, The Department of Social Welfare and the Ministry
of Education are jointly carrying out activities under the “Education of All” Programme. As
per the programme, 801 disabled children are enrolled at Basic Education Schools, 1450
children at 14 Special Schools for the disabled, 31 disabled students at the colleges and
universities and 6 disabled persons at post graduate schools respectively.336

With regard to job opportunity for PWDs, the Disabled Employment Act was enacted in
1958. Measures for creating job opportunities for PWDs are being taken in accordance with
the said Act.337 Myanmar Government said on the report that, “To enable PWDs to fully
enjoy their rights, concerted efforts are being made in collaboration with government
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organizations, INGOs, NGOs and disabled organizations in line with UN Standard Rules,
Biwako Millennium Framework for Action, Biwako Millennium Framework for Action plus
Five and the UN Convention on the Rights of PWDs”.338

7.Freedom of religion

Regarding the religion freedom and the violation of human rights based on religion,
Myanmar government gave a slight review on these issues. Within the report, Myanmar
government states that, “Buddhism is the faith professed by the majority of the population.
There are also other religions professed by the minority”.339

8. Right to development

Regarding the right to development, Myanmar government proclaims that, “The Government
has been carrying out urban and rural development tasks with great momentum. Since 1988,
peace and tranquility has prevailed in the country, paving the way for enhancing regional
development tasks. Realizing the Government’s goodwill, 17 out of 18 major armed
insurgent groups have returned to the legal fold and exchanged arms for peace. They are now
working hand in hand with the Government to bring about the economic and social
development of their regions”.340

Furthermore, based on the report, Myanmar government commits to some program for enable
the national races to enjoy the benefit of development sooner, local people are not only
joining hands with respective government agencies, international organizations, non-
governmental organizations and civil society, but also participating voluntarily in the
development tasks of their regions.341

9. Right to health

Regarding the right to health, The Government of Myanmar recognized that everyone has the
right to have a standard of living adequate for the health and well-being of himself and his
family.  With the advent of the People’s Health Plan in 1978, Myanmar has adopted Health
for All (HFA) as a social goal to be achieved by using Primary Health Care as the key
approach. Health for All is a fundamental human right to attain peaceful and modern
developed nation.342

The government of Myanmar declares some priorities to fulfill the country's prevailing health
requirements, the following are areas:
(a) Maternal and child health, prenatal cares, nutrition, water and sanitation, wide spread use
of fly proof toilets,
(b) Prevention and eradication newly emerged and recurring communicable diseases,
(c) Prevention and eradication Non-communicable diseases- cardiovascular disease, diabetes,
cancer, mental health, substance abuse, alcohol abuse, tobacco use, accidents,
(d) Environmental sustainability,
(e) Protecting poor people from financial catastrophic injury during illness and
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(f) Developing effective health systems.343

In Myanmar, AIDS is one of the priority diseases and also a disease of national concern.
National Strategic Plan and its operational plan for 2006–2010 were formulated with multi-
sectoral and multi-agency participation. Myanmar is practicing a human rights approach to
HIV with emphasis on the principle of the participation of affected people and non-
discrimination in planning and implementing policies and programs.344 Ministry of Health,
WHO and UNAIDS Headquarters, Geneva jointly estimated that number of people living
with HIV/ AIDS in Myanmar among the 15 to 49 years was 240,000 in 2009. In addition,
HIV/AIDS projection and demographic impact analysis workshop conducted in September
2007 had noted that HIV prevalence in Myanmar has reduced from 1.5 per cent in 2000 to
0.61 per cent in 2009. It has also observed that HIV in Myanmar has had its peak in 2000,
and then leveling off.345

Regarding the issue of maternal mortality, Myanmar is striving to lower down the maternal
mortality ratio, neonatal mortality rate, infant mortality as well as under-five mortality rates
with a momentous effort. All efforts are geared towards maternal, newborn and child health
care activities from both the public as well as private sector aim towards reducing maternal
deaths, newborn deaths, and infant deaths and under five deaths. Maximum utilization of
available resources for Maternal Newborn and Child Health activities is one of the strategic
directions in Myanmar.346

On the report, the government of Myanmar declares that, “The State has invested in public
sector health by upgrading, expanding and developing hospitals and since 1988 total number
of hospitals has increased from 631 to 889 including 23 specialist hospitals to take care of
health of people in the country. Similarly during the same period Rural Health Centers were
increased in 168 numbers and Sub Rural Health Centers were increased in 721 numbers as of
July 2010”.347

10. Right to education

The government of Myanmar states through the Ministry of Education that, its institution is
striving to improve access to education for all children and promote the quality of education
in both the Basic Education and the Higher Education Sectors.  According to All School-Age
Children in School Project, the concerted activities have been undertaken to enhance
enrollment of all children in school and to promote retention rate.  Due to this nationwide
effort, the primary school intake rate in grade 1 is increased to 98.37 per cent in 2010–11
Academic Year. This ensures creating opportunities and access to primary education of all
school-age children including those in difficult circumstances and those belonging to ethnic
minorities.348

The human rights and education also being scrutinized by the government of Myanmar. It
states that, “Human Rights Education lessons are prescribed in basic education curriculum
and taught in all basic education schools. For the Basic Education Primary Level, the concept
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of Human Rights is integrated in moral and civics as well as in other subjects such as
Myanmar Language and Social Studies. For the secondary level, Human Rights Education
lessons are prescribed and taught as a co-curricular subject”.349

On the Report, the government of Myanmar proclaims that the Budgetary on education is
significantly increased yearly. In 2009–2010 Academic Year, total education budget was
248.39 billion Kyats. According to new constitution, by highly encouraging private education
sector, education expenditure will be significantly increased in the near future.350

11. Fulfillment of prisoners’ rights

Regarding the prisoners’ rights, the government of Myanmar made a registration system by
dividing the prisoners. On the report, its says that,  “the arriving prisoners (Male/Female) are
being systematically registered with Jail Form (21) and divided into two categories so as to
keep them separate in custody. Concerning the accommodation for prisoners, cells and wards
are being constructed systematically. Accommodation for a single prisoner is at least 36
square-feet wide. The better ventilation systems for wards and cells are being ensured. The
education, health and physical fitness activities and diet for prisoners are also systematically
being undertaken”. In addition, the prisoners are being looked after in accord with the
existing rules and regulations.351

Regard to the juvenile justice system, during 2006 and 2010, 1074 convicted youth prisoners
have been given education classes ranging from kindergarten to Grade 9. The total number of
prisoners who are being taught in the three “Rs” literature classes opened during 2008–2010
academic years also amounted to 1156. The prisoners have the opportunity to attend these
meditation centers by their own free will. From 2004 to 2010, the total numbers of 20,170
prisoners of male and female have participated in the meditation practice.352

The report also says that, “The vocational training courses are being opened inside prisons
from 2004 to 2010, and total prisoners of 14554 were taught. Regarding medical care for
prisoners, 33 physicians, 28 health supervisors, and 69 health personnel are also being
appointed at prisons and labour camps. Moreover, specialists and physicians from outside of
the prisons are being sent in to tend to the prisoners, and if necessary, these inmates are
allowed to have medical treatments at public hospitals. During 2009–2010 fiscal year, 71.93
million Kyats worth of medicines and medical supplies have also been supported to prisons
and labour camps. In different prisons and labour camps, 25 water purification plants have
been installed with the aim of providing the inmates with sufficient clean water. The water
purification plants and related facilities are worth about 307.59 million Kyats”.353

The government of Myanmar claims that, “The prisoners who have good behavior and
character and obey the rules and regulations of prison while serving their terms have been
granted amnesty in accord with the Code of Criminal Procedure 401(1). As a result, amnesty
has been granted for fifteen times, and to date, 114,803 prisoners in total have been released
since 1989”.354
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12. Fair and impartial justice

Section 2 of the Union Judiciary Law 2000 and Section 19 of the Constitution of the Union of
Myanmar provide the judicial principles of administering justice independently according to
law, dispensing justice in open court before public unless otherwise prohibited by laws and
guaranteeing in all cases the right of defense and right of appeal under the law. Myanmar
courts have been implementing these principles.355

Based on the Report, in Myanmar, judges at different levels of courts have been handling
cases in accordance with law. The respective court shall sentence with punishment, serious or
lenient, depending on the degree of the offence to any person who breaches the existing laws.
The courts render the legal rights to the accused to give the right of cross-examination in
accordance with the Evidence Act, the right to produce witnesses, right of appeal to
defend through legal assistance at government expense on behalf of poor person accused of
offences punishable with death. The government of Myanmar claims that, “The court may
not convict the accused without sufficient evidence”.356

Regarding the Death Penalty, the government of Myanmar states that, “the district courts
have the jurisdiction to pass death penalty to the person who committed a serious crime
subjected to the existing laws. District Courts are the courts of origin to pass the death
penalty. However, it is necessary to take judicial approval of the Supreme Court. Moreover,
Supreme Court shall make the decision to approve such order or not. Although death
penalties have been approved in cases, there is no execution of death penalty since 1988.
Executions for death penalty are pending”.357

In order to support legal rights and fundamental rights of Myanmar citizens for fair trial,
Myanmar government claims that, “Myanmar courts have been practicing the judicial
functions in line with the judicial principles of administering justice independently,
dispensing in open court and guaranteeing in all cases the right of defense and right of appeal
as well as Supreme Court. In cases where necessary, the Supreme Court shall issue the Writs
of Habeas Corpus, Writs of Mandamus, Writs of Prohibition, Writs of Quo Warranto and
Writs of Certiorari on the application of any citizen under Section 378 of the Constitution of
the Union of Myanmar”.358

C. Cooperation with human rights mechanisms

The government of Myanmar proclaims that, “For promotion and protection of human rights,
cooperation with UN agencies, submission of national reports on CRC and CEDAW to the
respective Committees, clarification to the questions on the national reports and
implementation of the recommendations on the reports are being conducted”.359 The Initial
National Report of CEDAW was submitted in July 1999 and the Second and Third Combined
National Report was submitted in July 2007 respectively.360
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The Government of Myanmar claims also that, it collaborated with the previous UN Human
Rights Commission, and has been collaborating with the current Human Rights Council’s
special Rapporteurs and working groups by giving clarifications to the questions relating to
Myanmar human rights situation.361

IV. Achievements, best practices, challenges and restrictions

A. Achievements and best practices

Regarding they achievement on the human rights implementation, The government of
Myanmar states that, “Clarification on human rights activities in Myanmar to Special
Rapporteur on the situation of human rights in Myanmar Professor Paulo Sergio Pinheiro was
held two times. Moreover, a workshop on international treaty was hosted relating to social
and cultural affairs and Mr. Razali Ismail, Special Representative of the UN Secretary
General also attended and observed the workshop”.362

B. Challenges and constraints

One of the challenges regarding the national development is the sanction imposed by some
countries. Regarding this issue, the government of Myanmar said that, “Unilaterally imposed
sanctions against Myanmar by some powerful countries have led unnecessary impact on
Myanmar people. Nevertheless, the Government of Myanmar has been continuously striving
for the development of the State by utilizing its own domestic strength. Unless international
co-operations were received instead of these unilateral sanctions, Myanmar would be able to
carry out the national development processes more than that of current level”.363 Moreover, it
says that, “the existence of political pressure by some powerful countries upon the developing
countries through exercising the United Nation's mechanism has created some difficulties
with regard to protection and promotion of human rights for a developing country such as
Myanmar”.364

V. National priorities and initiatives
Undertaking of studying and signing international conventions on human rights

Myanmar claims that it will be implementing a National Plan of Action to further promote
and protection human rights.365 The government of Myanmar is striving to transform the
present Myanmar Human Rights Body into National Human Rights Commission in
accordance with Paris Principles.366

Related to the Myanmar obligation in the cooperation among international human rights
institution, the government of Myanmar commits to continue to increase the number of
workshops relating on human rights. So as to conduct workshops effectively, Myanmar will
cooperate with Human Rights Council and OHCHR. Additionally, Myanmar will cooperate
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with country specific Special Rapporteurs and Thematic Rapporteurs under Human Rights
Council (HRC).367

7. PHILIPPINE

The Government of Philippine focus on some issue on the report trough UPR mechanism.
Similar with other ASEAN countries, women and children are being focal point discussion
within the Report. On the issue of women rights, the Government of Philippine commits to
eliminate violence against women through the CEDAW implementation. On the issue of
child rights, the government of Philippines, focus on some issues, such as children in armed
conflict. Philippines is similar with other members states of ASEAN on the issue of Migrant
workers. There are some issue regard to migrant workers that should be taken into account,
based on the Convention on Migrant. Indigenous people are one of the issues that delivered
by the government of Philippine through UPR that should be protected especially under
CERD. On the issue of civil and political rights that was governed through ICCPR, the issue
of Death Penalty and forced disappearances were delivered on the report. Furthermore, the
government of Philippine also gave the some notes onj the issue torture based on CAT.
However, there is slightly notes on the freedom of religion and Mindanao cases that were
delivered by some international communities.

On the report, Philippine’s commitment to these International instruments and the Universal
Declaration on Human Rights is enshrined in the 1987 Philippine Constitution, notably Art.
XIII Sec. 17(1) creating an independent Commission on Human Rights (CHRP)5, which is
tasked, inter alia, to monitor government compliance with its human rights obligations under
international treaties. 368 The provisions on the nature, mandate and functions of the CHRP
pre-date the 1991 Paris Principles The Constitution provides that, “The Congress shall give
highest priority to the enactment of measures that protect and enhance the right of all the
people to human dignity, reduce social, economic and political inequalities, and remove
cultural inequities by equitably diffusing wealth and political power for the common good.
(Article XIII, Section 1)”369

Regarding the conflict resolution within the indigenous peoples, the diverse indigenous
peoples’ justice systems and conflict resolution institutions, which are based on traditional
practices and serve as alternative dispute mechanisms, are recognized in Republic Act 8371,
otherwise known as the “Indigenous Peoples’ Rights Act (IPRA) of 1997.”370

The freedom religion and the minority has been a focus of debate regard to the Philippine’s
human rights implementation. On the report, the government of Philippine said that,
“Presidential Decree 1083 provides for the codification of Muslim Personal Laws and the
recognition of the Shari’a justice system based on Islamic religious law, thus acknowledging
the perspective of Muslim Filipinos of what is just and lawful in civil relationships.
Criminality continues to remain within the purview of the Revised Penal Code and other laws
and not the Shari’a justice system”.371
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The government of Philippines claims though The Philippine Congress that it has enacted
various human rights and human rights-relevant laws including those that uphold the rights
and welfare of the disadvantaged and vulnerable groups, including women, children,
indigenous peoples, migrants and persons with disabilities.372

III. IMPLEMENTATION OF HUMAN RIGHTS OBLIGATIONS: ACHIEVEMENTS,
BEST PRACTICES AND CHALLENGES ECONOMIC, SOCIAL AND CULTURAL
RIGHTS

Under the Philippine constitution is clearly stated that human rights is guaranteed. The
Philippine Constitution enshrines the respect for the protection, promotion , and fulfillment of
human rights. It is the declared policy that “The State values the dignity of every human
person and guarantees full respect for human rights” (Art. II, Section 11). Art. XIII of the
Constitution is devoted in its entirety to Social Justice and Human Rights, and to creating the
independent CHRP (supra).373 Furthermore, within the repot to UPR mechanism, the
government of Philippine says that, “It is the State’s policy to promote social justice in all
phases of national development (Art. II Section 10) and promote a just and dynamic social
order that will ensure the prosperity and independence of the nation and free the people from
poverty through policies that provide adequate social services, promote full employment, a
rising standard of living, and an improved quality of life for all. (Art. II, Sec. 9)”.374

Regarding the women’s rights, it is clear that Constitutional provisions promote and protect
the role of women in nation-building and ensure the fundamental equality before the law for
all; the right to health and a balanced and healthful ecology, the rights and welfare of
workers, the rights of women and children, the elderly, and indigenous cultural communities,
among others. It pays particular attention to, inter alia, the family, non-governmental,
community-based and sectoral organizations, rural development and agrarian reform,
indigenous cultural communities and human rights.375

MDG as one of the international commitment  to reduce the poverty. Philippine is one of the
countries which is commits into  the target. The government of Philippine states that, “GRP
efforts on economic, social and cultural rights are linked very closely with its plans and
programs towards the attainment of its Millennium Development Goal (MDG) targets. Laws
such as the Labor Code, the Social Reform Agenda Act, and the Family Code, inter alia,
complemented by strategic plans, policies, and programs such as the Medium Term
Development Plan and the Anti-Poverty Strategy, have ensured the implementation of these
constitutional provisions”.376

The right of remedy is one of the rights that is governed in the area of Administration of
Justice. Regard to this concern, the government of Philippines, states on the report that,
“Effective remedies are available in the judicial, administrative, and legislative institutions as
well as independent bodies such as the Office of the Ombudsman and the CHRP. The CHRP
has taken cognizance of ESCR matters as part of its mandate to monitor government
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compliance with international obligations. Jurisprudence is well-developed in areas such as
labor rights, sexual harassment, and eviction, inter alia.377

Regarding the internal armed conflict, the government of Philippine states that, “GRP’s
overall peace policy framework aims to end internal armed conflicts (including in Southern
Philippines) that have lasted for decades and at the same time address the root causes of
armed struggle and social unrest through the protection and promotion of all human rights.
The Office of the Presidential Adviser for the Peace Process (OPAPP) oversees the
implementation and coordination of the government’s comprehensive peace agenda which
includes initiatives for the rehabilitation and economic development of conflict-affected
areas, community empowerment, and cooperative programs with non-government
organizations, civil society groups, the private sector, and other sectors”.378

Philippine government cleary states that, “Respect for and protection of human rights is of
crucial importance in laying the ground for a just and lasting peace. This is recognized in the
Comprehensive Agreement on Respect for Human Rights and International Humanitarian
Law (CARHIHL)16 which the GRP signed with the National Democratic Front. OPAPP,
through the GRP Negotiating Panel for Talks with the CPP/NDF/NPA (GPNP-CNN), has
been strengthening the human rights monitoring work of the government’s monitoring
committee”.379

The other issue on the report is nutrition. Within the report, The Philippine Plan of Action for
Nutrition 2005-2010 provides interventions to alleviate hunger and malnutrition. Through the
institutionalized local nutrition committees, the National Nutrition Council and other national
agencies are able to coordinate the formulation of plans at the local level and the
implementation of various health and nutrition programs such as Garantisadong Pambata
(”Guaranteed for Children”), the Salt Iodization Nationwide Act, Food Fortification,
Nutrition Education, National Supplemental Feeding Program, and Food for- School
Program. 380

Philippine government states that, “GRP has set up the Community-Based Monitoring
System (CBMS) to better identify who and where the poor are and what their needs are. The
CBMS is a poverty monitoring system that makes use of computer-based processing in
generating the core local poverty indicators at the household level”.381 Furthermore, The
Philippine government claims that, “populace has also enjoyed better health over the past 20
years, indicating progress in achieving the country’s Millennium Development Goals (MDG)
health targets by 2015. Overall infant mortality and under 5 mortality rates dropped from
46/1000 and 72/1000 live births in 1998 to 24/1000 and 22/1000 live births in 2006,
respectively”.382

To reduce the number of Philippine families with substandard dwellings, the National Shelter
Program launched by the Government implements the following: (a) resettlement; (b) slum
upgrading; (c) sites and services development; (d) core housing; (e) Community Mortgage
Program; and (f) asset reform program. The private sector such as Gawad Kalinga (“To Give
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Care”), an initiative of “Couples for Christ,” and Habitat for Humanity also implemented
housing projects.383

Regarding the right to health, GRP launched the FOURmula One for Health Program as the
implementing framework for health sector reforms to achieve better health outcomes, create a
more responsive health system and provide for equitable health care financing. The four
thrusts of the program are the following: (a) higher, better and sustained financing; (b)
regulation to ensure quality and affordability; (c) service delivery to ensure access and
availability; and (d)governance to improve performance.384 Moreover, the Government of
Philippine claims that, “it was able to establish 10,000 “Botika ng Bayan” (low cost
pharmacies) throughout the country by providing subsidies. The Philippine Legislature is
presently considering the passage of appropriate legislative measures to address the rising
cost of medicines”.385

One of the issue of the right to health and MDGs is HIV/AIDS. Philippine government
through The Philippine AIDS Prevention and Control Act has been cited by UNAIDS and
used by many countries as a model legislation for national HIV response. The Philippines
AIDS Medium Term Plan covers the right of People Living with HIV (PLWH) to access
comprehensive prevention, treatment, care, and support and support the fight against the
resulting stigma and discrimination. Some companies have now established their AIDS in the
Workplace Programmes.386

Regarding the people conflict with the law, The Department of Social Welfare and
Development (DSWD) and Civil Society organizations claim that they are maintaining the
halfway houses, shelter and social service centers for women and youth who are the victims
of crime or are in conflict with the law.387

On the issue of PWD, the Government of Philippine Recognize that persons with disabilities,
as a vulnerable sector and a human rights concern to which particular attention should be
paid, GRP has adopted legislation and initiatives to create an “inclusive and rights-based
environment” for persons with disabilities. From a surge of enabling laws, the most crucial
was the “Magna Carta for Disabled Persons,” a landmark law that established for this sector
the right to education, to work, to health and auxiliary services, the right to organize, vote, be
elected. It also advocates the passage of rights-based legislation.388 Furthermore, in April
2007, the government passed Republic Act No. 9442, amending the Magna Carta, by
providing the sector a 20% discount on public establishments similar to that provided to
senior citizens, and added provisions on the sector’s protection from public ridicule and
vilification.389

Other issue that has been a concern is corruption. The government of Philippine states that,
“Anti-Corruption through Good Governance” is one of five priority areas identified by the
President of the Philippines, as the foundation of her administration. Firm legal, regulatory,
and punitive counter-corruption measures are being implemented including the following: (1)
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strengthening of the Office of the Ombudsman’s investigation and prosecution capacities; (2)
adoption of continuous trials in Philippine anti-graft court, the Sandiganbayan; and (3)
installing electronic case management and information systems”. Moreover, The Philippines’
anti-corruption strategies also include lifestyle checks on public officials, as well as
procurement reforms, which opens government projects to public scrutiny.390

The GRP’s population policy includes the promotion of responsible parenthood and better
health services, including reproductive health services. The government of Philippine
commits to to reduce the population growth rate to 1.9% by 2010.391

The government of Philippine said that “the large number of overseas Filipinos, estimated at
about 10 percent of the total population, these problems have serious implications for
economic and social stability and development”. Therefore, Government programs are
anchored on a holistic approach to the migration phenomenon, encompassing development,
human rights protection, health and family services, skills acquisition and socio-economic
reintegration.392 Moreover, The country is working to overcome the consequences of
decades-long internal conflicts that impede stability, development, poverty-alleviation and
the protection of all human rights in conflict areas. GRP, nonetheless, pursues a policy of
utmost respect, protection and support for all human rights, both as integral to the national
Peace Process, and to all internal security and defense operations.393

The Government of Philippine admits that, “offices are presently understaffed, underfinanced
and under-equipped in both office and technical equipment and capacity development
initiatives”. Moreover, the Public sector salaries cannot compete with those of the private
sector, thus making it difficult to attract the skilled professionals to the investigative,
prosecutorial, judicial, and human rights services.394 Challenges also remain in the areas of
ensuring the sustainability of these livelihood and microenterprise activities and linking them
with the mainstream market in terms of skills, products/services, credit, and information
technology, among others.395

Based on the report, Philippines Government states that,  “Social welfare programs and
projects need to be better-targeted and strategically designed to address the needs of the poor
and the vulnerable groups such as women, children, older persons, persons with disabilities,
and indigenous peoples. Cooperation between government, civil society and local
intermediaries should be strengthened”.396Addition to that, the Challenges in the workplace
include the need to increase social security coverage; enhance enforcement by increasing the
labor inspectorate; and, boost compliance rate in occupational health and safety standards.
Collective organizations such as unions and workers’ associations in the public and private
sectors as well as collective bargaining coverage rate could also be further encouraged.397

Convention on the Elimination of Discrimination against Women (CEDAW).
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The Government of Philippines proclaims that, Women are well represented in all three
branches of government (two presidents have been women) and are also in the police and
armed services. Landmark legislation on women, include the Women in Development and
Nation-building Act, laws promoting the greater participation of women in the economy, and
laws addressing violence against women and children”.398 Furthermore, For 33 years, the
National Commission on the Role of Filipino Women (NCRFW) has ensured that policies,
plans, structures and mechanisms to sustain gender mainstreaming in government were
developed and strengthened. A Framework Plan for Women, a time-slice of the 30-year
Philippine Plan for Gender-responsive Development (PPGD), 1995-2025, prioritizes
women’s economic empowerment, women’s human rights, and gender-responsive
governance. A Gender and Development (GAD) Budget Policy requires at least 5 percent of
national and local government budgets are allocated for programs and services for women
and gender equality.399 The government also states that, “Implementation of programs that
address gender issues such as violence against women and women’s health services have
improved. Regional GAD Resource Centers have been set up in 8 regions to provide
technical assistance”.400

Based on the report, The Government of Philippine clearly states that, “With the improved
performance of women in formal education, greater attention is now being focused in
expanding job options of women through technical-vocational training and non formal
education programs that are implemented by government agencies and NGOs. In the last
decade, Filipino women have become increasingly active as men in realizing their economic
rights, while being assisted with their childcare and other family responsibilities. They are in
all kinds of employment in formal or informal work settings here and abroad. The last decade
had seen an increase in the number of women in the labor force with 49% of all women
working compared to 79% of men”.401

Regarding the migrant workers, the Government of Philippine declares that, “Filipino women
almost equal men in numbers as workers overseas. There had also been a rising percentage of
women in management and economic decision-making positions”.402

Regarding the urban women, the government of Philippine states that Credit programs have
reached over a million women in urban and rural areas, including women operating small and
medium enterprises.403

On the issue of violence against women, the Government of Philippine clearly states that,
“Performance standards for gender responsive handling of VAW cases by local officials,
police, social workers, health workers, and prosecutors have been developed”.404

Furthermore, the government reported that, “In support of the Violence against Women and
Their Children (VAWC) Act, the Court issued the Rule on Violence Against Women and their
Children, which seeks to protect the rights of the family and its members, particularly women
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and children, from violence and threats to their personal safety and security, and enables the
courts to manage and monitor such cases”.405

Regard to the issue of trafficking, the government of Philippine states that, it conducted 25
rescue operations and investigated 109 cases of trafficking for the period 2003-2005. The
Department of Justice (DOJ) received a total of 114 cases of trafficking in 2005, 60 cases in
2004, and 12 cases in 2003. Since the Anti-Trafficking in Persons Law was enacted in 2003,
ten persons have been convicted”.406

Based on the report, the government of Philippine states that, “the Government policies that
promote women’s reproductive health include: promoting Responsible Parenthood;
promoting birth spacing of 3 to 5 years from recent pregnancy; respecting ‘Informed Choice’;
and promoting ‘Respect for Life’ Health services, including Reproductive Health Services,
are devolved by the Local Government Code (LGC) to the local government units (LGU). To
date 20 LGUs have enacted reproductive health codes”.407 Furthermore, the Programs for safe
pregnancy, contraceptive self reliance and networking with NGOs for policy advocacy,
public awareness and service delivery are being undertaken.  To reduce maternal deaths, the
health department provides an integrated package of women’s health and safe motherhood
services in strategically located health facilities The maternal and newborn care package
provides mothers with easy access to Emergency Obstetric Care services (EmOC)
approach.408

The Government of Philippine proclaims that, “The establishment of a legal framework for
the promotion of gender equality and women’s rights is imperative. The Philippines needs to
enact a comprehensive legal framework that will integrate CEDAW in the national legal
system through the passage of the Magna Carta of Women (MCW) bill. This is to ensure that
gender discrimination is addressed across all sectors, including indigenous and Muslim
women, and in all spheres”. Addition to that, the report also said that, “the passage of the
MCW will strengthen the national machinery for the advancement of women and provide it
with the authority, decision making power, and human and financial resources vital to its
work to effectively promote gender equality. The Women’s Priority Legislative Agenda
should receive higher priority in Congress. The NCRFW is also working with government
agencies to develop and monitor indicators for the progressive realization of women’s human
rights”.409

Regarding the issue on women in conflicts areas, the Government of Philippines admit that,
“Other identified gaps include the need to match location of VAWC services with VAW
incidence per region or province, prevalence of VAW cases, and the need for wider gender
responsive judicial and non-judicial interventions. The special needs for rehabilitation and
post conflict care of women and children in vulnerable situations and conflict areas need to
be addressed”.410

Women and forced labor also one of the issue regard to the women rights that has been
reported through UPR by Philippine, it states that, “While women are very visible in the labor
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force, major concerns of women include their dominance in informal economy and unpaid
work. In formal employment, they are in low paying and insecure jobs. Thus, jobs and
economic opportunities with social protection measures should be designed”.411

Convention on the Rights of the Child (CRC).

Regarding the child rights, the Philippine government focuses on children in armed conflict.
On the report, it says that, “From 2001-2006, 174 out of 186 have been demobilized and
reunited with their families. Three-hundred (300) children aged nine (9) to seventeen (17)
years old benefited from DOLE’s Community Sala’am (Peace) Corps Project with education,
skills training, employment and livelihood assistance in 2005-2006. DSWD also provided
social services and interventions to protect and rehabilitate children who are direct or indirect
victims of armed conflict. OPAPP monitors compliance by concerned agencies, including the
AFP, of the existing guidelines on handling and treatment of rescued and recovered
CIAC”.412The report also said that, “ Institutional and technical capacity to ensure the
functionality of “Child 21” and its medium term plan called National Plan of Action for
Children (NPAC) should be sustained. The network and the mechanism through which Child
21 will be implemented, requires functional certainty both at the national and local levels.
This mechanism includes the strengthening of the Local Protection Mechanism for Children
(LCPC)”.413

Regarding the Migrant Workers, the government declares that, “the Philippines is among the
largest migrant-sending countries in the world. The number of documented Overseas Filipino
Workers exceeded the 1 million mark in 2005, registering a total of 1.205 million. The
Overseas Workers’ Welfare Administration (OWWA) successfully provided comprehensive
services and programs for the OFWs and members of their families”.414 Therefore, the
Government proclaims that “to provide workers with social security consistent with the
standards set under ILO Conventions on the Establishment of an International System for the
Maintenance of Rights  in Social Security, the Philippine government has entered into several
Social Security bilateral agreements with Austria, Belgium, Canada, Quebec, France, Spain,
Switzerland and the United Kingdom. The agreement with Republic of Korea is currently
under negotiations. The bilateral agreements cover: a) mutual assistance in the field of social
security; b) equality of treatment for nationals of both countries; c) export of social security
benefits; and d) accumulation of membership periods in both the host country and the
Philippines schemes”.415Furthermore, the government states that, “ GRP exerts all possible
diplomatic and legal means and resources to assist its distressed migrant workers/nationals
abroad.416

Convention on the Elimination of Racial Discrimination (CERD).

On the issue of racial discrimination, The Government of Philippine declares that, there is a
institution which is serves as the collective voice of Indigenous Peoples in advocating their
concerns and aspirations at all levels.417 Addition to that, the government state that, “the
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Indigenous Peoples have rightful access to mainstream governance as well as in exercising
their rights to self-governance. The Local Government Code of 1991 and the IPRA have
provisions to address the governance situation of Indigenous Peoples aimed at upgrading
their socioeconomic development, the provision of adequate educational and health services,
as well as guarantee their physical security and welfare”.418 The government of Philippines
claims that it respects the rights of Indigenous Peoples/ Indigenous Cultural Communities
during armed conflict is specifically provided in Section 22 of IPRA.419

Based on the report, the government of Philippine recognizes that, “the major challenges
faced by the Indigenous Peoples and other stakeholders are associated with their institutional
capacities and sustainability of traditional institutions, domains, and cultural well-being in the
face of modernization brought about by economic development”.420 Addition to that, the
government states that, “To overcome these challenges, key interventions are required,
notably, the integration of Indigenous Knowledge, Systems and Practices (IKSPs) into the
local and national development framework; utilization of existing IKSPs and Indigenous
People leadership structures in government interventions; enhancement of cultural sensitivity
and responsive interventions based from IP perspectives and worldview; and, heightened
information, education and advocacy on the collective and individual rights of Indigenous
Peoples”.421

CIVIL AND POLITICAL RIGHTS

The Government of Philippines claims that, “the effective remedies are available through
judicial, administrative and legislative processes, including inquiries in aid of legislation,
internal administrative disciplinary procedures in executive agencies, the police, and armed
forces. Independent bodies such as the Ombudsman and CHRP also provide alternative
procedures for complaints and redress”.422 Addition to that, the Government also said that,
“The Office of the Ombudsman is an independent and fiscally-autonomous body created by
the Constitution as the “people’s champion” responsible for the investigation and prosecution
of graft and corruption cases against those holding public office, including men in
uniform”.423

The Government claims that, “The Supreme Court has, through the Guidelines on the
Selection and Designation of Executive Judges and Defining their Powers, Prerogatives and
Duties, added jail visitations among the tasks of the executive judges”.424

The other issue of administration of justice is the high cost of the criminal procedure which is
making people could not defend their case with legal counsel. Regard to this issue, the
Government of Philippine claims that, “For those who cannot afford legal counsel, the Public
Attorney’s Office under the DOJ provides a wide range of legal services including
prosecution and defense”.425
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Regarding the right to life under ICCPR, the Philippine Government said that, “it condemned
all forms of killings”.  Addition to that, the Philippines abolished the Death Penalty ratified
the 2nd Optional Protocol of the International Covenant on Civil and Political rights
(ICCPR).  Furthermore, the Government states that, “to sustain this commitment, the
Philippines co-sponsored and co-authored the Resolution calling for a Moratorium on
Executions, which was adopted by the UN General Assembly on 18 December 2007”.426

The Philippine government states that It has taken firm measures to address the problem of
extrajudicial killings and enforced disappearances. It reported that, it has succeed in
addressing this most urgent concern, by bringing their perpetrators to justice and preventing
such killings in future, remains a priority of Government”. Due to a coordinated, multi-
agency approach that gathered momentum in 2007, both government and civil society have
indicated a significant drop in incidents for the past year. The PNP reported that the incidence
of killings of activists and media dramatically declined from 2006 to 2007.427

Regarding to the activist and media killings, The President of the Philippines established the
independent Melo Commission in 2006 to investigate activist and media killings. The
recommendations of the Melo Commission and other measures were adopted and
operationalized by the Executive Branch as well as the Legislature and the Judiciary.428

Philippine is one of the countries who is own Witness and Victims Protection. In
strengthening the witness protection program and creating a team of prosecutors to handle
such cases, President Arroyo has certified as urgent before Congress legislation to strengthen
the Witness Protection Program. Other legislation that the President has certified as urgent
includes the imposition of harsher penalties on persons who commit political killings, and
imposing the harshest penalties on persons in uniform who commit such killings.429

Moreover, the Government says that, “OPAPP also provides immediate humanitarian support
to victims and families of human rights violations such as extrajudicial killings”.430

On the report, the effort of Philippine Government shown that, The Supreme Court has
instructed all courts to prioritize such cases now pending in Philippine courts. It also
convened the National Consultative Summit on EKJ and Enforced Disappearances (Summit),
and the recommendations generated during the Summit resulted in proposed legislation in
congress and the promulgation of the Rule on the Writ of Amparo, and the Rule on the Writ of
Habeas Data. Since the promulgation of the rule on the Writ of Amparo, 25 petitions have
been filed, with 20 writs issued”.431

Regarding the implementation of CAT, The Government of Philippine said that, “Both
chambers of Congress have also included in their respective legislative agenda proposed laws
designed to further improve the procedure in addressing complaints against public officials
including those suspected of committing acts which may constitute torture or cruel, inhuman
or degrading punishment and extrajudicial killings”.432 Addition to that, The Philippine
Government states that, “All military and law enforcement units of the government human
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rights components are included in the training programs, in close collaboration with the
CHRP. The prohibition of torture is in fact included in the PNP’s training courses”.433

Based on the report, it says that, “The Philippines repealed several years ago the Anti-
Subversion Law and legitimized the Communist Party of the Philippines (CPP)”. The
consequences are Organizations of all political persuasions and sectoral interest groups have
the opportunity to secure congressional representation and participation in mainstream
elections through the party list system.434

Human rights violations against people who is suspected terrorist is in enormous numbers in
several countries. Regard to this issue, the Philippine Government commits to take the efforts
to counteract the menace of terrorism, ensured that the protection of the constitutionally
guaranteed rights of the individual is not compromised. The Human Security Act, enacted in
2007, provides sufficient safeguards to protect the rights of an individual against possible
abuses by law enforcement agencies.435

On the issue of PWD, Philippine’s response to public advocacy by ensuring that persons with
disabilities are provided with physical access and other facilities at polling centers.436

Regarding the freedom of expression as one of the labor’s rights, Philippine government
proclaims that its labor law has been accorded primacy in the Philippines, the law, in
consonance with international standards, draws the line between the valid exercises of such
rights as against the patent violation of laws. 437

On the issue of freedom of religion, the report said that, “all faiths are freely and openly
practiced in the Philippines. To secure long-term peace in the region of Mindanao, the
Government has also been actively fostered an enabling environment to promote interfaith
dialogue”. 438 Furthermore, the report said that The Constitution guarantees the right of free
expression. The Supreme Court has repeatedly upheld them in landmark cases in relation to
Articles 19, 21, and 22 of the ICCPR.439

The Philippine Government states that, “The determination of the overall performance of the
criminal justice system in providing remedies is ultimately established by the performance
statistics of the courts”.440

Convention against Torture (CAT).

Regarding the CAT, The report notes that, “GRP has also taken actions and adopted policies
to fulfill its obligations under the convention. The Constitution of the Philippines prohibits
the use of torture and cruel, inhuman or degrading punishment”.441 Philippine Government
revised the Penal Code criminalizes all acts of torture with corresponding penalties. Laws
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have also been passed to prevent acts which could be considered as torture, or cruel, inhuman
and degrading treatment or punishment notably, Juvenile Justice and Welfare Act, the Anti-
Sexual Harassment, and the Anti-Hazing Law.442

Furthermore, the Government reported that the Bureau of Jail Management and Penology
(BJMP) has issued Administrative Disciplinary Machinery (2003) to penalize employees for
“maltreatment and abuse of any prisoner under one’s custody” as well as for efforts to harass,
intimidate, coerce, or unduly influence a complainant or any of his/her vital witnesses into
withdrawing his/her complaint or retracting his/her sworn statement.443 Currently, legislative
measures to specifically criminalize torture have been introduced in the Philippine
Legislature.444 In summary, with the strengthening of the PHRC and the designation of the
DILG to lead the working group on compliance to the CAT, GRP has strengthened its
institutions for fuller compliance and implementation of the CAT.445

CEDAW, CRC and CERD

The Philippine Government claims that, “the criminal justice system has legal mechanisms
for the protection of women, migrant workers, youth, indigenous peoples, and other
vulnerable groups. At least 15 laws have been passed during the last decade on the protection
of their rights”.446

The Data on the report said that, “As of 2007, all children in conflict with the law below 15
years of age have been relocated to more appropriate facilities. The challenge remains to
establish more detention homes and rehabilitation centers at the local level”.447

Regard to the child protection, Philippine Government states on the report that, “ In 2007 a
building was erected which now houses 154 Children in Conflict with the Law (CICL)”.448

Addition to that, as of December 2007, all CICLs who are 15 years old and below have been
released from jails and detention homes. Some 10.2 million pesos was allotted to repair city,
district, and municipal jail facilities nationwide. The adoption of the `Restorative Justice’
approach has also been an effective means for inmates’ reformation, rehabilitation, and
integration into the mainstream of society.449

IV. ROADMAP AND EXPECTATIONS FOR INTERNATIONAL COOPERATION

There are some plans that will be addressed in Philippine Policies and practices regard to
human rights, such as:

1. The government will continue to intensify its efforts to meet the basic needs of the poor and
vulnerable groups. Protective, inclusive, and progressive policies and programs in the areas
of poverty alleviation and social protection will be deepened.450

2. GRP will implement policies which will strengthen the economy and help people’s self-
reliance.451
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3. The key national priorities for housing are established.452

4. CEDAW - GRP, with the support of the UN Joint Programme to facilitate implementation of
the CEDAW concluding the comments.453

5. The Department of Health (DOH), through its Women and Children Protection units
(WCPU) in government hospitals, provide holistic, gender-responsive health care to women
survivors.454

6. CRC - In compliance with the Juvenile Justice and Welfare Act of 2006, which (1) prohibits
cruel and inhuman treatment and punishment; (2) introduces restorative justice; (3) provides
for diversion programs for children in conflict with the law (CICL); and (4) prohibits
detention of youth offenders aged 15 years old and below in jails, the Government will train
service providers in handling CICLs. Facilities will be built to separate children from adults
in all detention centers in the country.455

7. To provide universal access to primary education and will scale up effective learning
strategies including alternative learning systems (ALS) to reach out-of-school youths,
children in armed conflict and IP children.456

8. Campaigns in schools, media and communities on child rights through BRIGHT CHILD as a
brand name for programs and services for children particularly against on AIDS awareness
and against child abuse, corporal punishment, exploitation, substance abuse will be
intensified.457

9. Interventions to reduce infant and child mortality such as immunization, micronutrient
supplementation proper nutrition, de-worming and clean water will be adequately funded by
government through LGUs especially for disparity areas.458

10. To monitor and ensure the proper implementation of the laws that uphold the Rights of the
Child and will pursue passage of legislation addressing (1) the minimum age of sexual
consent/ increasing the age of statutory rape; (2) child pornography; (3) corporal punishment
and other forms of violence in the home, school and the community; (4) foster care and (5)
legitimating of children born of underage parents.459

11. Together with CSOs, faith based communities, and the academe, the Government will train
and capacitate service providers to handle victims of child abuse, neglect, mistreatment,
violence and sexual exploitation.460

12. To establish detention homes for children in conflict with the law aged 15 to 17 years old,
separate from adult offenders.461

13. To attain social justice and human development towards alleviating the general condition of
the IPs nationwide.462

14. Continue to provide access to legal services through quasi-judicial services, alternative
dispute resolutions, exercise of traditional justice system and the interfacing of national and
customary laws.463
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15. To scale-up Universal Access to comprehensive prevention, treatment, care and support
including Voluntary HIV Counseling and Testing (VCT), and strengthening more programs
to fight stigma and discrimination for PLWHA464

16. Strengthens its mechanisms at home and abroad to promote and protect the rights of migrant
workers and their families, cooperation from receiving countries in the form of ratification of
the Convention on the Rights of Migrant Workers and their Families and the establishment of
assistance and service institutions locally would be a major achievement.465

8. Singapore

The Singapore Government delivered the report through UPR by giving some note on the
human rights context in Singapore, the legal framework of human rights is Singapore
Constitution and other policies. Some issue has been raised as well in this report such as;
education, health, housing, employment, human rights protection for vulnerable groups such
as children, women, the aged, PWD, and migrant workers. The report also delivered some
issue regard to civil and political rights, such as the right of political association, fair trial,
criminal justice , prevention detention, especially on the issue of Internal Security Act (ISA),
Racial and religious harmony, the right to assembly and also the expression and information.
There are some of the comments and constructive statements regard to the human rights
violation that were occurred in Singapore. One of the issues is the racial discrimination, the
right of migrant workers as well as the freedom of expression.

On the Report, The Government of Singapore believes that human rights are not just a matter
of promulgating laws, but also of enforcing those laws fairly. Good governance includes the
effective implementation of policies and the delivery of public services.466 Furthermore,
Singapore believes that a clean and transparent government is essential for good governance
and the enjoyment of fundamental human rights. If public officials are corrupt, the rule of law
and the protection of human rights would be impossible. The Corrupt Practices Investigation
Bureau was established in 1952 to investigate and prevent corruption in Singapore. Corrupt
Ministers and officials have been charged in Court and sent to jail.467

A. Human rights in the Singapore Context

On the report, the Government clearly delivered the statement that, “As a young city-state
with a multi-racial, multi-religious and multi-lingual population, Singapore has no margin for
error. We insist on the rule of law to ensure stability, equality and social justice. Stability and
security are the prerequisites of economic growth, which in turn enables Singaporeans to be
fed, housed and educated. Singapore has achieved all this while respecting the fundamental
human rights enshrined in the Universal Declaration of Human Rights and the Singapore
Constitution”.468

B. The constitutional and legal framework for the protection of human rights in Singapore

A. Singapore’s Constitution
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The Singapore Constitution is the supreme law of Singapore. Part IV of the Constitution
enshrines and protects a range of fundamental liberties, including the right to life and liberty,
freedom of speech, assembly and association, and the freedom of religion. As in other
national constitutions and human rights instruments, these provisions are not couched in
absolute terms. They may be restricted by law in the interest of security or public order.469

The Constitution also guarantees due process and fair trial, including prohibiting
retrospective criminal laws, repeated trials, and evidence obtained by means of torture. It
prohibits slavery and forced labour, and protects all citizens from banishment or exclusion
from Singapore.470

Furthermore, the Constitution imposes a responsibility on the Government to care for the
interests of racial and religious minorities in Singapore. In addition, the Government is
enjoined to recognize the special position of Malays, the indigenous people of Singapore. It
has the responsibility to protect, support and promote the political, educational, religious,
economic, social and cultural interests of Malays.471

Regarding the international commitments, The Singapore Government proclaimed that it
takes its treaty obligations very seriously and prefers not to sign Conventions until it is sure it
can comply fully with all their obligations. Our focus is on the full and effective
implementation of treaty commitments. At the same time, we continue to study and actively
review our policies to see if we can ratify more international human rights treaties.472

C. Protection of human rights in Singapore: achievements, best practices, challenges, and
constraints

Based on the report, Singapore claims that it fully subscribes to the principles enshrined in
the Universal Declaration of Human Rights. It respect the principle of the universality of
human rights and consider human rights to be indivisible, with economic, social and cultural
rights as important as civil and political rights. The manner in which all rights are attained
and implemented must nevertheless take cognizance of specific national circumstances and
aspirations.473

1. Education

Regarding the right of education, The Singapore Government gives the assurance that all our
children are equipped with a common core of knowledge; the Government passed the
Compulsory Education Act in 2003, which mandates compulsory education for the first 6
years of primary education. More than 98% of students complete at least 10 years of general
education, and more than 93% proceed to post-secondary institutions. The Government
ensures education is affordable for all through subsidies and financial assistance.474

2. Health
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Based on the report, the Government of Singapore shows that the ranks Singapore’s
healthcare system the best in Asia and 6th best in the world. Life expectancy in 2008 was
80.9 years, having risen from just 60 in 1965. Singapore’s infant mortality was 2.1 per 1,000
live births in 2008, one of the lowest in the world, compared to 26.3 per 1,000 live births in
1965.475 Addition to that, the Singapore Government claims that it adheres to the principle
that good and affordable basic medical services should be available to all citizens. We also
recognize the importance of public health and sanitation. All Singaporeans have access to
clean water and sanitation.476 The Government states that, “For Singaporeans who cannot
afford to pay their medical bills despite the extensive subsidies, the Government has set up
Medifund, a medical endowment fund, to act as the ultimate safety net”.477

3. Housing

The Government of Singapore proclaims that it provides affordable housing through public
housing subsidy schemes, and heavily subsidized rental housing for those who cannot own
their flats. About 80% of the population lives in public housing built by Singapore’s Housing
and Development Board (HDB). More than 90% of Singaporeans own their homes, giving
them a secure roof over their heads, as well as an asset whose value grows with Singapore’s
economy.478 Furthermore, the government says that for ensuring that housing remains
affordable, we provide generous subsidies to help Singaporeans own their first flat, with
additional subsidies for lower-income families. For homeowners in financial difficulty, HDB
assists them with short-term measures such as the temporary deferment or reduction of
mortgage loan repayments, while working with them on longer-term solutions.479

The Government also says that, “A small proportion of the population who cannot afford
home ownership is assisted by the Public Rental Scheme, which allows them to rent flats
from HDB at heavily subsidized rates.480

4. Employment and other labour issues

The government of Singapore states on the report that, “Tripartism is the cornerstone of
Singapore’s harmonious labour relations. As a result of our tripartite approach, Singapore has
enjoyed industrial peace for more than four decades. Our last strike was in 1986”.481 Addition
to that, it states that, “Tripartism has enabled Singapore to weather many economic storms.
This proved effective; Singapore’s total unemployment rate in 2009 was 3%, lower compared
to almost all developed economies. Singapore enjoyed a net creation of 37,600 jobs in 2009
despite the recession.482 The Government also declares that, “The Tripartite Alliance for Fair
Employment Practices ensures that workers are hired on the basis of merit and are not
discriminated against on the grounds of age, gender or other non-work-related factors”.483

Based on the Report, it clearly states that, the Singapore has in place a comprehensive suite of
labour legislation to ensure that the employment rights and conditions of workers are
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safeguarded.484 In addition to the EA, the Workplace Safety and Health Act and the Work
Injury Compensation Act govern safe working conditions and worker compensation in the
event of work-related injuries. The Low-wage, contract and casual workers are not neglected.
The Workfare Income Supplement (WIS) was introduced in 2007 to supplement the wages
and Central Provident Fund savings of older low-wage workers to encourage them to remain
employed.485 Addition to poverty and employment, the report states that, “Through our
investments in education, job creation, health and housing, we have managed to achieve
relatively low levels of poverty.486

D. Protection of rights of special groups

1. Women

The Government of Singapore claims has made significant progress in the advancement of
women’s rights in Singapore. According to the UN’s Human Development Report (HDR)
2009, Singapore was ranked 16th in the world for gender empowerment. Gender equality in
Singapore is founded on the principle of equal opportunities for men and women on the basis
of meritocracy.487 Furthermore, Women in Singapore receive strong legal protections. Their
rights are protected in the Constitution as well as in legislation like the Employment Act, the
Women’s Charter, Children and Young Persons Act, and the Penal Code.488

Based on Women’s Charter, it  governs matters relating to marriage and divorce under civil
law. Enacted in 1961, the Charter provides the legal basis for the rights and responsibilities
between husband and wife. Its provisions include entitling the wife to a share of the
matrimonial property and protecting the wife and children from a violent husband.489

On the issue of marriage, The government of Singapore admits that, “Muslim women are not
denied the protection of the Women’s Charter, for Syariah Court orders are enforced by the
Family Court”.490 The Government encourages family-friendly initiatives to help women.491

On the issue of education, The Government states that it provides all Singaporean children,
girls as well as boys, equal access to quality education. As a result, Singapore has achieved a
high literacy rate for women. The literacy rate of resident females aged 15 years and over was
94.7% in 2009, up from 89% in 2000. Female students make up more than half the full-time
intake at local universities. Indeed, women are now well represented in subjects that were
traditionally viewed as male domains.492

The report also notes that the government provided for longer paid maternity leave and
childcare leave for both parents, and financial support for parents to raise and care for their
children. Women in Singapore are entitled to four months’ paid maternity leave as long as
they fulfill certain eligibility criteria.493 Aside from granting women equal access to
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healthcare resources, the Government also pays special attention to women’s healthcare
needs.494

Regarding the issue of Women participation in political sphere, the Singapore government
states that, “Female representation in Parliament has been increasing. Women now constitute
23.4% of Members of Parliament,14 up from 12% in 2004.495

The Singapore government claims that it has put in place laws to address domestic violence.
The Women’s Charter was amended in 1996 to give greater protection to family members
against domestic violence. The amendments included expanding the definition of family
violence to include emotional and psychological abuse.496

On the issue of trafficking, the government has enacted robust laws against Trafficking in
Persons (TIP). These include specific provisions in the Penal Code, Children and Young
Persons Act, and the Women’s Charter. The law also empowers the Singapore Police Force
to act against offenders who operate overseas. These laws cover all acts leading up to the
commission of the primary offence in Singapore, even if such acts were committed
overseas.497 Police investigations of TIP cases are handled by a dedicated unit of specially
trained officers. Singapore has also established a network of support and assistance for the
victims of trafficking. Such services are provided by the Government and non-government
agencies to all victims regardless of nationality.498

The Government claims that has made significant strides forward in the advancement of
women in Singapore.499

2. Children

The Government of Singapore claims has provided all children with quality healthcare. These
include health screening in schools, childhood immunization programme, promoting
adolescent health, particularly mental health, obesity, smoking, alcohol consumption and
sexual health.500 Furthermore it says that, Singapore provides all its children with educational
opportunities. Aside from mandating primary school education, Singapore makes education
affordable through subsidies and financial assistance.501

Regarding the right to education, Singapore states on the report that has provided support for
the education of children from low-wage families.502

On the issue of child labor, it says that Singapore has a robust child protection framework,
comprising relevant legislation in the Children and Young Persons Act, the Women’s
Charter, the Penal Code, the Films Act and the Undesirable Publications Act, which
criminalizes the sale of child pornography.503
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On the case of child abuses, Singapore states that the child who is a victim of exploitation is
extended protection and assistance, regardless of nationality. Community partners, law
enforcement officers, teachers and school counselors are trained to detect and manage child
abuse cases. The National Family Violence Networking System, which links the Police,
hospitals, social service agencies, the Courts and Ministries, ensures that assistance is timely
and help is within reach.504

The judicial system in Singapore is claimed sensitive to the needs of children. Apart from a
separate justice system for children who come into conflict with the law, a Children Care
Court, established in May 2008, oversees proceedings pertaining to the care and protection of
children. In 2008, the Family Court introduced a less adversarial approach in hearing custody
cases through the CHILD Programme. The Court directs litigation in such a way that the
focus is on the child’s best interests.505

Singapore also has amended the Singapore Constitution and several pieces of legislation. The
Penal Code16 was amended in 2007 to extend extra-territorial jurisdiction over Singaporeans
who sexually exploit minors overseas, and to prevent child sex tourism. The Employment Act
was amended in 2004 to raise the minimum working age for children and young persons from
14 to 15 in line with the ILO Minimum Age Convention. The minimum age in exceptional
cases to work in light work was also raised from 12 to 13.506

3. Persons with disabilities

Singapore's vision is claimed to be an inclusive society where persons with disabilities are
given the opportunity to become equal, integral and contributing members of the society.
Singapore's focus is on implementing the recommendations of the Enabling Master plan
2007-1118. Singapore is also actively studying the provisions in the UN Convention on the
Rights of Persons with Disabilities.507

Regarding the right to housing and PWD, Singapore proclaims that it built to accommodate
the needs of different segments of the population, including the disabled and the aged. Since
2006, all public flats have been built with Universal Design features, such as wheelchair-
accessible toilets, switches and sockets.508

The Singapore Government passed the Mental Capacity Act in September 2008. The Act
provides a comprehensive legal framework to enable and support persons who lack mental
capacity and to provide safeguards for them. The Special Needs Trust Company was set up in
October 2009 to help persons with disabilities have access to non-profit trust services. In
March 2010, the Government launched a Special Needs Savings Scheme where parents of
persons with disabilities can use the savings in their CPF account to provide a stream of
income to their children upon their demise.509Addition to that, The Centre for Enabled
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Living, set up in 2009, serves as an information and referral centre for eldercare and
disability services.510

4. The aged

94. Singapore Government claims that it addresses the needs of an ageing population. Studio
apartments equipped with elderly-friendly fittings such as lever taps and emergency pull-
cords have been introduced. The Government has also embarked on a S$5.5 billion project to
retrofit older public housing blocks with lifts that stop at every floor.511 Furthermore, within
the report, it says that, “One of Tricom’s key recommendations was to introduce re-
employment legislation to allow older workers to work longer and save more for retirement.
Under the recently amended Retirement and Re-employment Act, employers will be obliged
to offer reemployment to workers aged 62 from 2012, so long as they are fit and have
displayed satisfactory performance, till they are 65.512

5. Migrant workers

Singapore is known as the receiving countries on Migrant workers. The Government of
Singapore mentions that, “to carefully manage the inflow and stay of low-skilled and
unskilled foreign workers. The Government has also put in place a set of legislative,
administrative and educational measures to protect the well-being of all foreign workers.513

Based on the Legislation: Foreign workers are given the same protections as locals under the
Employment Act. The Act covers basic terms and conditions of employment such as
maximum working hours, overtime payments, authorized salary deductions and frequency of
salary payments. The Employment Act does not cover domestic workers (both local and
foreign) as the nature of domestic work makes it impractical to regulate specific aspects of
such work as prescribed under the Act. Instead, foreign domestic workers (FDWs) are
governed and protected under a specific Employment of Foreign Manpower Act (EFMA).514

The EFMA allows the Government to impose additional requirements on employers of
lower-skilled foreign workers to ensure their well-being. These requirements include proper
housing, prompt payments and adequate food and rest. Employers must also purchase and
maintain medical insurance for both foreign workers and FDWs.  The EFMA makes it an
offence for employers to receive payment from a foreign worker or an employment agent as
consideration for employing the worker. It is also an offence for employers to recover
employment-related expenses, such as the foreign worker levy or security bond, from the
worker. Employers who flout the law can be fined up to S$5,000 and/or imprisoned for up to
6 months.515 Regarding the security of the employers of foreign, The Singapore Government
said that, “the Employers of foreign work permit holders have to put up a security bond to
ensure that they comply with the requirements under the EFMA. The security bond also
ensures that upon the completion or termination of the employment contract, employers
repatriate their workers at no cost to the workers”.516
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On the issue of illegal migrant workers, Singapore regulates the practices of employment
agencies (EAs) serving as intermediaries between employers and foreign workers under the
Employment Agencies Act. The EA Act requires Singaporean agencies to be licensed and to
comply with minimum standards. It also caps fees that they can collect from foreign workers.
In 2009, 6 EAs and unlicensed EAs were prosecuted and convicted for offences such as
illegal employment, passport withholding and performing EA activities without a valid
license.517 Therefore, Singapore has recently amended the EA Act to raise the standard of
recruitment practices in Singapore and deter malpractices associated with unlicensed EA
activity. The changes include mandatory certification and registration for all EA personnel,
enhancing the maximum penalty for operating an unlicensed EA, and penalizing employers
who engage unlicensed EAs.518

Regarding the Administrative measures:  An In- Principle Approval letter is sent to workers
prior to their departure for employment in Singapore to inform them, among other things, of
their basic monthly salary. Employment agencies must facilitate the use of a standard
employment contract between FDWs and their employers. This contract must specify salary,
rest hours, notice period for termination, and rest days or compensation in lieu of rest days.519

On the Monitoring/Enforcement level: Foreign workers in distress or who have disputes with
their employers can approach the Ministry of Manpower (MOM) for assistance. In addition,
the Government carries out regular inspections and audits to ensure employers comply with
their obligations to foreign workers. Inspections of foreign worker housing are conducted to
ensure that they comply with safety and land use regulations, and provide adequate facilities.
Audits are also conducted to ensure that workers are paid. Errant employers are not only
prosecuted, but may also be barred from employing foreign workers again. A total of 476
employers were prosecuted and convicted for breaches of the EFMA in 2009 for different
types of offences such as illegal employment, illegal deployment, collection of kickbacks and
bringing in foreign workers without jobs for them.520

The Singapore Government also said that it conducted randomly selected for interviews of
FDWs work. Officers will ask questions to determine if they are adjusting well to life in
Singapore, as well as to detect any employer malpractice. The Government monitors and
interviews employers who frequently change FDWs. If they cannot offer satisfactory reasons
for their behavior, they are barred from employing new workers.521

Education/Promotion: The Government takes pains to educate all foreign workers, in their
native languages, of their rights and responsibilities and avenues for assistance, such as
Embassies, voluntary welfare organizations, the Police and help lines run by MOM, including
one specifically for FDWs.522 Moreover, All first-time FDWs are required to attend a
compulsory safety-awareness course conducted in their own languages. All first-time
employers of FDWs must attend an Employers’ Orientation Programme on their roles and
responsibilities.523
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C. Political and civil liberties

Singapore’s diverse society poses a challenge in balancing social harmony with the
preservation of individual rights. As recognized in the Universal Declaration of Human
Rights, individual rights must be subject to legal limits in order to protect the rights of others,
as well as to maintain public order and general welfare.524

1. Political associations

Regarding the Political right, The Government of Singapore states that, “Politicians, from all
parties, as well as civil society activists, are free to organize and pursue their political goals.”
Vigorous political debates are often carried out against the Government – in Parliament, at
public forums, in publications and on the Internet. Furthermore within the report, it says that,
“No person has ever been detained for engaging in lawful political activities”.525 Addition to
that, the government also said that, “Singaporeans are free to set up societies and
associations. While Singaporeans are free to establish such groups, there are certain
restrictions in the Societies Act to ensure that groups intended for unlawful purposes, or pose
a threat to public order and welfare, are not established. This restriction is used sparingly. In
2007–2009, only 5 out of 886 applications for registration were rejected.526

2. Due process and fair trial

One of the important rights among the civil and political rights us the due process and fair
trial. Based on Article 9(1) of the Singapore Constitution provides that no person shall be
deprived of his life or personal liberty “save in accordance with law”. Parties are given the
right to a fair trial where they are free to engage counsel to represent them. Statements are
recorded in accordance with procedures prescribed by law. The accused may challenge any
statement taken from him. If the statement is showed to have been recorded under threat,
inducement, or promise, it will not be admitted in court.527 Furthermore, The Constitution
guarantees the independence of the Singapore judiciary.528 The Legal Aid Bureau was set up
to ensure that those with limited means have adequate access to civil justice.529

Within the report, the Singapore Government also said that, “All persons facing a capital
charge in the High Court are assured of legal representation. In cases where an accused
person does not appoint a counsel, the State assigns one to him free of charge”.530

3. Criminal justice

Within the UPR Report, it is clear that, “Singapore considers capital punishment as a criminal
justice issue, rather than a human rights issue, that remains legal under international law.
Capital punishment is imposed only for the most serious crimes. It sends a strong signal to
would-be offenders, deterring them from committing crimes such as murder and offences
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involving firearms. In the case of drug trafficking, the death penalty has deterred major drug
syndicates from establishing themselves in Singapore.531

The Constitution provides that no person shall be detained for more than 48 hours without the
authority of a Magistrate. The Courts must inquire into any complaint that a person is being
unlawfully detained. The wrongful confinement of a person is an offence punishable by fine
and imprisonment under the Penal Code.532 Moreover, It is also an offence under the Penal
Code for anyone to cause hurt to or wrongfully confine a person for the purpose of extorting
a confession or any information, which may lead to the detection of an offence.533

Under the Criminal Procedure Code, an accused person has the right to have notice of the
charges against him. The prosecution bears the burden of proving its case beyond reasonable
doubt. The accused has the right to cross-examine prosecution witnesses, and to defend
himself by giving evidence on his own behalf and calling other witnesses in his defense.534

Singapore believes strongly in the rehabilitation and reintegration of prisoners. The Singapore
Prison Service has a comprehensive rehabilitation process for all inmates to prevent offenders
from re-offending.535

4. Preventive Detention

The Singapore Government said that, “Preventive detention without trial is permitted as a last
resort under the Criminal Law (Temporary Provisions) Act (CLTPA) and the Internal
Security Act (ISA) to counter serious threats against public or national security”. The need to
protect witnesses and informants from intimidation is one of the reasons for preventive
detention. In these cases, the character of the detainees’ clandestine activities is such that the
disclosure of the intelligence collected as evidence against them will endanger the sources of
information. In addition, given Singapore’s multi-racial and multi-religious make-up, an open
trial for cases involving racial and religious agitation or incitement would provide defendants
and their supporters further opportunity for inflammatory rabble-rousing.536

The CLTPA is used against persons involved in secret society, drug trafficking, loan sharking
and other serious organized criminal activities, against whom witnesses may be unwilling to
testify in an open court for fear of reprisal. The CLTPA has proven an effective tool in
suppressing such crimes. In the case of drug offences for instance, the CLTPA is an
important tool used against transnational and local organized drug syndicates. Despite the
ready supply of drugs from the region, the number of local drug abusers arrested has been
decreasing over the last decade - from 3,157 arrests in 2000 to 1,883 in 2009. Today,
Singapore has one of the lowest drug prevalence rates in the world.537 Addition to that, ISA is
used to pre-emotively neutralize threats to national security such as racial and religious
extremists, espionage and subversion. The ISA has proven particularly effective in addressing
the threat of terrorism.  The arrests thwarted terrorist attacks planned against foreign
establishments in Singapore. Furthermore, The Government of Singapore said that,
“Governments around the world increasingly recognize the need for preventive powers
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within a comprehensive institutionalized legal framework to deal effectively with terrorism
and all forms of violent extremism.538

Detentions under the CLTPA and ISA are governed by laws that provide a framework of
checks and balances mirroring those of normal arrests. All detainees must be informed of the
grounds of their detention and may challenge the detention with the aid of legal counsel
before independent bodies comprising prominent private citizens and – in the case of ISA
detentions – a Supreme Court judge. Detainees are not held in secret, and the detention orders
must be reviewed regularly. The final decision as to whether a person should be detained
rests with the President. Detainees are treated humanely. They are allowed to have regular
family visits. Independent Boards consisting of over 50 Justices of the Peace and community
leaders make unannounced visits to the places of detention to ensure there is no ill-treatment
of detainees.539 Since December 2001, over 50 persons have been held in preventive
detention for involvement in terrorism-related activities. As of 1 December 2010, 15 of them
remained in detention. The ISA is not punitive but preventive. Terrorist detainees who have
been assessed to be rehabilitated have been released.540

5. Racial and Religious Harmony

Singapore considers it a national priority to combat discrimination on the grounds of race or
religion. The core principles of meritocracy, secular government and multiracialism ensure
that the Government adopts an even-handed approach to all communities.541 Singapore
government proclaims that it is a Meritocracy States: All Singaporeans can progress and be
rewarded on the basis of their individual merit, and no one is disadvantaged on the basis of
race, language, religion or gender.542 The Government also claims to be secular government:
Government policy decisions are independent from religious objectives, and the state is
neutral towards all religious beliefs.543 Moreover, it also claims as a Multiracialism: Every
ethnic community is free to preserve and promote its own cultural heritage, without
infringing on the rights and sensitivities of other groups. The aim is to enlarge the common
space where all Singaporeans live, work and play, and strengthen our national identity.544

Singapore claims as a place a strong legal framework consisting of the Maintenance of
legislation as the act that deter against any group attempting to cause racial and religious
conflict. 545 Article 153 of the Constitution states that “The Legislation shall by law make
provision for regulating Muslim religious affairs and for constituting a Council to advise the
President in matters relating to the Muslim religion”, providing the constitutional basis for the
AMLA.546 A variety of civic initiatives have also helped to promote racial and religious
harmony.547

6. Assembly
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On the issue of the right to assembly, Article 14, paragraph 1(b) of the Singapore
Constitution provides that “every citizen of Singapore has the right to freedom of
expression”. Under article 14, paragraph 2(b), Parliament may by law impose on this right
such restrictions as it considers necessary in the interest of national security or public order.
Singapore’s small size, high population density and diversity mean that actions or speech by
one group of people could potentially have an impact on other groups. Given this, it is vital
that individual rights and freedoms be exercised responsibly within a legal framework.548

Generally, all assemblies held indoors do not require Police permits, unless they relate to the
sensitive issues of race and religion and/or involve foreign organizers and participants.549

However, with the exception of the Speakers' Corner, assemblies held outdoors generally
require a Police permit due to their higher potential for disruption. No permit is required for
any assembly at Speakers’ Corner so long as the organizers of and participants in events at
the venue are Singapore citizens and the activities do not touch upon race and religion
issues.550

For activities that do not fulfill the exemption criteria, applications can be made for a Police
permit. The Police will assess each application based on considerations of public safety and
security. A permit may be refused if the assembly may potentially occasion public disorder or
damage to property, cause communal hostility, or glorify or instigate terrorism or the
commission of an offence.551

7. Expression and information

Article 14, paragraph 1(a) of the Constitution states that “every citizen of Singapore has the
right to freedom of speech and expression” Under article 14, paragraph 2(b), Parliament may
by law impose on this right such restrictions as it considers necessary in the interest of
national security, friendly relations with other countries, public order or morality. It may also
impose restrictions to protect the privileges of Parliament or to provide against contempt of
court, defamation or incitement to any offence.552 Addition to that, Singaporeans are free to
express their views on the Government and indeed on any matter – so long as they do so in a
way that is in accordance with the law. They do so in newspaper forums, publications, online
discussion forums and social networking platforms, consultation dialogues and feedback
programmes. Political parties have their own party websites and publications.553 The
Singapore Government claims that it encourages the free flow of information, but not an
irresponsible press that undermines social cohesion.554

The Singapore Government said that, regarding the media regulations, they are not meant to
stifle the free flow of information, but to prevent local newspapers from being manipulated to
subvert social cohesion. Furthermore, it says that, “ The regulations have not prevented the
free flow of information”. There are over 5,500 foreign newspapers and periodicals
circulating in Singapore. In addition, Singaporeans have access to a wide variety of foreign
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television and radio channels. There are 135 journalists from 67 foreign media organizations
and 18 satellite broadcasters in Singapore.555

The Singapore media laws relating to the foreign media are not meant to restrict their
reporting, but to ensure a responsible press. The foreign media is free to report on Singapore.
But if their reports are inaccurate, the Singapore Government must have the right of reply. It
also said that, “We do not accept that the press should be free to defame persons, nor do we
accept that the press should be free to denigrate any race or religion.556

On the issue of Censorship, In 2010, the Government accepted most of the recommendations
made by the Censorship Review Committee, an independent body comprising a cross-section
of the society, and further liberalized content regulation. As in other countries, the intent of
our content regulation is to protect the vulnerable, especially the young, from offensive or
undesirable materials.557 Moreover, It says that, “Political postings on the Internet are
prevalent, including many that are highly critical of the Government. No blogger or other
online publisher has been prosecuted for such postings.558 However, The Government has
restricted access to 100 websites as a symbolic statement of our social values. These sites
carry pornographic and other offensive content.559

9. Thailand

The Thailand Government states that, the UPR report was prepared by involving
Government agencies, civil society and the public, with the Ministry of Foreign Affairs and
the Ministry of Justice being joint lead agencies responsible for preparing Thailand’s national
report.560

Within the report, it was stated that, “Thailand is currently implementing the second National
Human Rights Plan of Action (2009–2013), which was formulated with the participation of
all relevant stakeholders. The second Plan aims at strengthening human rights networks in
every region with a view to raising awareness on human rights and improving human rights
protection to international standards, and is now moving towards concrete implementation.
Thailand is also committed to the implementation of its human rights pledges which have
already been translated into an action plan with a follow-up mechanism. International
standards reflected in international human rights instruments have become benchmarks for
drafting of laws and policies on human rights protection for the people”.561

II. Promotion and protection of human rights

The Constitution of Thailand guaranteed human dignity, equality without discrimination as
well as the rights and liberties of persons as stipulated in the Universal Declaration of Human
Rights. The Constitution also guarantees the rights of the community to manage and make
use of natural resources. The provisions on rights and liberties in this Constitution can be
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directly invoked to bring a lawsuit in case of human rights violation.562 Moreover, Thailand
government commits to promoting democracy in order to provide an enabling environment to
achieve human rights and liberty for all. The Constitution guarantees the rights of the people
to participate in politics, governance, formulation of public policy, as well as economic and
social development planning also. Various independent check-and-balance mechanisms have
also been set up under the Constitution. These provisions support the cause of democracy and
human rights in which the public and civil society are driving forces as manifested by the
political, social and economic developments in Thailand.563

Regarding the mechanism for the protection of human rights, Thailand government states that
it has developed various mechanisms for the protection of human rights, including
independent bodies and mechanisms established under the administrative, legislative and
judicial branches. Notable mechanisms include: the National Human Rights Commission of
Thailand; the Office of the National Anti-Corruption Commission; the Ombudsman; the
Rights and Liberties Protection Department, the Ministry of Justice; the Department of
Peoples’ Rights Protection and Legal Aid, the Office of the Attorney General; the
Parliamentary Committee on Justice and Human Rights; the Parliamentary Committee on
Vulnerable Groups Affairs; the Court of Justice; and the Administrative and Constitutional
Courts.564

Addition to that, the Constitution further provides space for civil society organizations to play
a role in the protection of human rights in the country, by supporting networks of groups of
people to monitor State power at all levels and to express their opinions and demands.565

Within the report, Thailand states clearly to commit to the people-centered ASEAN Charter
and regional human rights mechanisms within ASEAN. The country stands ready to support
the work of the Thai representatives in the ASEAN Intergovernmental Commission on
Human Rights (AICHR) and the ASEAN Commission on the Promotion and Protection of
the Rights of Women and Children (ACWC) to enable these mechanisms to effectively
protect the rights of the peoples of ASEAN.566

The Thailand government also expounds several rights under international human rights law
as below:

1. Civil and political rights

Right to freedom of opinion and expression and right of peaceful assembly

In terms of the right to freedom of opinion and expression and right of peaceful assembly,
Thailand government declares that “The Constitution guarantees freedom of a person to
express opinions, make speeches, write, print and publicize; prohibits the closure,
interference or censorship of a newspaper or other mass media; and bans politicians from
owning media outlets.” Furthermore, it states that, “The Official Information Act of 1997
guarantees the public the right of access to official information and enables them to scrutinize
the work of the Government”.567
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The government of Thailand states that, “As part of media reform, a committee comprising
representatives of media organizations has been set up to draft the Rights, Liberty, and Media
Professional Standards Bill with a view to protecting the rights and liberties of the media
profession and news consumers568

Regarding the freedom of expression in relation to the monarchy, Thailand has strived to find
a balance between protecting the monarchy, which is a main pillar of the nation’s identity and
security, and the right of individuals to express their views.569 On the issue of right of
peaceful assemblyis stipulated in the Constitution. All groups of persons can exercise this
right. The proposed Public Assembly Bill aims to manage public assemblies in line with the
Constitution and ensure they do not infringe on the rights of others.570

Administration of Justice

The rights of individuals in the judicial process are guaranteed under various provisions of
the Constitution, which include, inter alia, the right of access to justice, the right to a prompt
and fair trial and the right of injured persons, the accused, defendants and witnesses in
criminal cases to protection and assistance, as necessary and appropriate, from the
Government. Accordingly, relevant provisions of the Criminal Procedure Code have been
amended in 2008 to protect and ensure these constitutional rights for all persons.571

The Thailand government admits that unequal access to justice for the poor remains a
challenge. Legal proceedings and legal empowerment of the poor need to be strengthened so
that they have greater awareness of their rights and have more opportunities to seek legal
assistance from the State.572 Furthermore, regarding the issue that have been raised, the
Thailand government proclaims that, “Administration of justice is an important issue in the
three Southern Border Provinces. The Southern unrest is not a conflict of religious nature but
is caused by social and economic inequalities resulting from past development policies, as
well as ethnic and historical factors. The Government aims to address this matter based on the
principle of reconciliation and by peaceful means, in line with His Majesty the King’s
approach of “Understand, Reach Out and Develop”. Efforts are underway to reduce the use of
special laws in areas where violence has declined.573

The Government has implemented the Master Plan for the Administration of Justice (2009–
2012) and the Strategic Plan for Development of Justice Process in the Southern Border
Provinces of Thailand (2010–2014), and has set up various complaint mechanisms such as
the Justice Centre, which provide a channel through which the public can file complaints
about the misconduct of Government officials. However, the government acknowledges that,
regarding the violent incidents in certain areas, further efforts are required to improve the
justice process so as to address the problem of impunity and bring justice to all concerned574.
Regarding the violent incidents in April and May 2010, the government of Thailand are
conducting the investigations and The Independent Fact-finding Commission for
Reconciliation was set up and its report and recommendations will be duly considered by the
Government to bring fair treatment to all sides as well as The National Human Rights
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Commission has also set up a committee to investigate the facts concerning the
aforementioned violent incidents.575

Within the report, the government of Thailand states that it is in the process of reforming its
justice process. Police reform will focus on reducing the gap between the police and the
community, increasing accountability to the public, eliminating corruption, mainstreaming
human rights in all areas of police work, establishing a system to better monitor police work
and improving the investigative process.576

Regarding the Death Penalty, Thailand has abolished the death penalty for persons below 18
years of age, and does not apply the death penalty on pregnant women and persons with
mental illness. The death penalty is imposed only on persons who have committed serious
crimes, and royal pardons are sought and granted on various occasions whereby the death
sentence is commuted to life imprisonment. Furthermore, Thailand attaches importance to the
process of national consultation on the death penalty.577

Former inmates are still subjected to prejudice and discrimination by society. Measures
should be developed to assist this group of people to reintegrate into society and realize their
right to sustainable livelihoods. 578

Prohibition of torture

Thailand Constitution prohibits Torture and punishment by cruel or inhumane treatment.
Furthermore, the Criminal Code specifies various criminal acts which fall under the ambit of
“torture” as defined in Article 1 of the CAT. The country is working to include the definition
of “torture” and make it an offence under Thai law in order to be in line with the CAT. The
Criminal Procedure Code prohibits the use of torture in criminal proceedings, including
obtaining a confession and the use of evidence obtained through unlawful means in Court.
Victims of torture also have the right to seek redress and compensation under both criminal
and civil law, including the Damage for the Injured Person and Compensation and Expense
for the Accused in Criminal Case Act of 2001.579

Regarding the technical of the torture itself, Government of Thailand declares that, “The law
prohibits the use of restraints on a prisoner unless he or she is a threat to himself/herself or
others and to prevent escape. Any decision to use restraints on a prisoner will be re-assessed
by a committee every 15 days. In any event, the law prohibits the use of restraints as a form
of punishment. The use of restraints on prisoners over 60 years of age and female prisoners is
also prohibited.”580 Regarding the condition of prisons and detention centers, Thailand has
continued to improve conditions in these facilities to bring them in line with penological,
legal and human rights principles.581 Addition to that, Military and police authorities have
issued orders to all levels not to torture accused or suspected persons. Cases concerning
torture or disappearances are subjected to the judicial process which still needs to be
accelerated in order to bring the perpetrators to justice and ensure justice for the injured
parties. Human rights training courses have been provided for military and police officers and

575 Ibid, para 31.
576 Ibid, para 32.
577 Ibid, para 33.
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579 Ibid, para 35-36
580 Ibid, para 37.
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relevant officials. There is also a need to increase knowledge and awareness of concerned
officials about the country’s obligations under the CAT.582

2. Economic, social and cultural rights

Right to development and poverty eradication

Under the 10th National Economic and Social Development Plan, Thailand is committed to
further reducing this rate to 4 per cent by 2011. Thailand’s progress in alleviating poverty is
the result of various public policies and programmes aimed at supporting the poor and the
disadvantaged so that they are able to access opportunities and other social services. The
Government places importance on assisting low-income and small-scale farmers, the majority
of the Thai population, to get out of poverty through various policies, such as farm price
stabilization, farmers’ income guarantee system, welfare fund for farmers, the establishment
of land banks and the issuance of community land title deeds. There is a need to address the
fundamental structural problem of inequality between rich and poor to enable the people to
enjoy their right to development on an equal basis. Efforts in this regard involve reforms to
ensure fair distribution of land and resources, the provision of social security to all groups,
decentralization of power to enhance participation of local communities in their development
and self-management, which includes the protection of their right to a clean environment and
to preserve their culture and way of life, as enshrined in the Constitution. The State has to
work to promote the people’s knowledge and inputs regarding development projects that
impact on people’s lives and to amend laws and regulations to guarantee the effective
participation of people in the community.583

Right to work

The Constitution guarantees the right of workers to receive security and welfare in
accordance with the law. Under the Act, all workers will be protected regardless of race,
nationality or any other status. Regarding the minimum wage, in December 2010 the
Government approved an increase in the minimum wage averaging 6.35 per cent, benefiting
millions of Thai and migrant workers. With regard to work safety, the Occupational Safety,
Health and Environment Act of 2011 ensures that employers provide suitable working
conditions. However, legal cases relating to occupational hazards need to be processed
swiftly to ensure prompt remedy and proper compensation for affected workers. Workers
should be empowered to better access the justice process and gain equal access to rights and
welfare provided by the social security system and other related laws.584

Regarding the social security, The Government has extended social security coverage under
the 1990 Social Security Act to approximately 24 million workers in the informal sector.
Thailand has enacted a law to protect workers in the agricultural sector, and has extended
protection for home workers through the enforcement of the Act on the Protection of Home
Workers of 2010.585 As for Thai overseas workers, the Ministry of Labour aims to prevent
them being exploited by agents or unlicensed recruitment agencies, which will be prosecuted
and punished according to the law. Fairer interest loans are offered to help reduce the cost of
going to work abroad. The Overseas Workers Aid Fund has been providing assistance for
abandoned overseas workers or those affected by turbulent situations or natural disasters in

582 Ibid, para 38.
583 Ibid, para 40-42.
584 Ibid para, 43; 45-46.
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the country in which they are working, to return to Thailand, and to provide financial
assistance to families of workers who die overseas.i586

Right to health

Thailand has implemented a broad and rights-based health policy. Three main health security
systems have been provided to all Thais, namely: (1) the Civil Servant Medical Benefit
Scheme covering about 5 million people; (2) the Social Security Scheme covering about 9.8
million workers and employees in the formal sector; and (3) the Universal Healthcare
Coverage Scheme for those not covered by the two aforementioned schemes numbering
around 47.3 million people. The Government has improved the Universal Healthcare
Coverage Scheme by increasing the budget to allow for a higher cost per person. Thai
nationals under the scheme are entitled to free medical treatment for most diseases. Health
centres at the sub-district level have been upgraded to Health Promotion Hospitals across the
country to enable those in rural areas to access higher quality healthcare and services. The
Government has also provided training to almost one million Community or Village Health
Volunteers so that they can provide on-site primary healthcare and help disseminate health-
related information to people in the community.587

Regarding the HIV, The protection of the rights of HIV infected persons has been addressed
in the National AIDS Strategic Plan (2007–2011). Care and treatment for HIV/AIDS is
already covered under the Universal Healthcare Coverage Scheme, in accordance with
conditions specified by the Ministry of Public Health. A monthly allowance of 500 Baht is
provided by the Government to persons with HIV/AIDS as a means to promote their quality
of life. Thailand is also promoting access to treatment for disadvantaged or other
marginalized groups, such as prison inmates and migrant workers, with financial support
from other sources such as the Global Fund to Fight AIDS, Tuberculosis and Malaria.
Thailand continues to promote positive attitudes among public officials, service providers and
members of the community toward persons infected by HIV/AIDS so that they are able to
access services on an equal basis and can live in the community without being stigmatized
and discriminated against.588

The Thai government acknowledges that, “even though health security is provided to all Thai
nationals, discrepancies still exist between benefits under each health security system. This
needs to be improved so that all persons can access the same standard of medical treatment.
Access to patented medicines needs to be appropriately addressed. Thailand is also mindful
of protecting the right to health of persons without a clear legal status, which will be
addressed in the section on specific groups.”589

Right to education

Regarding the report, Thailand is implementing an education for all policy. All children must
receive 9 years compulsory education and are entitled to receive 12 years basic education
under the Constitution. This is further reinforced by the 15-year free education programme
for all, from kindergarten up to high school level, regardless of nationality. Children with
disabilities are entitled to free education from birth up to undergraduate level with due regard
to their special needs. Special education centres in every province provide support for

586 Ibid, para 48.
587 Ibid, para 49-50.
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children with disabilities from birth, with a view to enhancing their quality of life and
enabling them to co-educate with other children.590

Muslim children in the Southern Border Provinces receive education that is consistent with
their way of life, identity, culture and specific needs. The Government continues to focus on
improving educational standards, developing religious teachers, instilling a sense of national
solidarity and multiculturalism, using local language in conjunction with Thai language, and
promoting vocational training to achieve better job placements.591

As for students living in remote areas, ICT is used to manage groups of schools, with one
main school acting as a hub to assist other schools in providing remote education to students.
Distance and adult learning will be further promoted to help those previously lacking
opportunities to pursue higher education.592 However, Thai Goverment admits that,
“Although an education for all policy is being implemented, challenges still exist in terms of
the quality of education and ensuring equal access. Further efforts are needed to improve the
quality of education and teachers, including expanding education opportunities for poor
children and those living in remote areas by promoting schools within local communities.
Children not in the education system or who drop out from schools will be assisted to further
their education. Children with disabilities need further support so that they can co-educate
with other children without being discriminated against. The 15-year free education
programme needs to be strengthened to ensure that children do receive education free of
charge without any costs.593

Under the report, it states that, “Non-Thais and persons without a clear legal status, including
those belonging to ethnic groups, children of migrant workers as well as children who
unlawfully enter the country are also entitled to 15 years education free of charge.” The
education cost per head for these children is allocated at an equal amount to Thai children.
However, much needs to be done for them to have equal access to education. Currently, the
Ministry of Education is promoting greater awareness among schools across the country
about these children’s right to enroll in public schools as well as seeking measures to help
them adapt and stay in school for a longer period.594

3. The rights of specific groups

Rights of the child

The promotion and protection of the rights of the child is a priority for Thailand. Since
becoming a Party to the CRC in 1992, Thailand has enacted new laws and amended more
than 17 pieces of legislation to bring them into alignment with the CRC’s provisions. The
most notable ones are the Child Protection Act of 2003 and the Act and the Procedure for the
Juvenile and Family Court of 2010.595 Local administrative organizations are given a
significant role in child protection and development. Child protection committees and child
and youth councils have been established at all levels from the national down to local levels.
However, efforts are required to ensure that local mechanisms can function more effectively
on child protection. Master plans on child protection need to be established at the local and

590 Ibid, para 53-54.
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community levels with encouragement to work more closely with the local child and youth
councils.596

The Government attaches special attention to early childhood, and has set up a national
committee on early childhood. This focuses on appropriate development for children from 0–
5 years of age by providing welfare for mothers and their children in terms of nutrition,
healthcare and early childhood development centres. Special care is also given to children
with disabilities.597

With regard to children in the Southern Border Provinces, efforts have been made by
concerned State agencies to promote their development and protect them from violence in the
area. As a result, in 2010 the number of children affected by violence significantly declined
to the lowest figures since 2004. Protection for schools and teachers has been provided to
ensure children the right to education. For children and youth who have committed crimes
relating to security, the Government is fully aware of the importance of applying the juvenile
justice system to such persons rather than the special security laws.598

With regard to stateless children, in 2010 Thailand announced the withdrawal of its
reservation to Article 7 of the CRC, which guarantees, among others, the right of the child to
be registered immediately after birth. According to the nationality and immigration laws, as
well as the Management Strategy on the Problem of Status and Rights of Persons, children of
long-term migrants and those belonging to ethnic groups are entitled to apply for Thai
nationality or the status of legal migrants, in line with the established rules. Children of
migrant workers under 15 years of age can be registered along with their parent, which allows
them to stay in Thailand legally and be entitled to various basic rights. There is also the
possibility for them to obtain the nationality of their country of origin by virtue of jus
sanguinis (right of blood), supported by their birth registration and nationality verification of
their parents.599

Regarding the violence against children issues, those require effective law enforcement as
well as awareness and understanding of the laws and the exercise of child sensitivity by law
enforcement officials.  Effort needs to be redoubled to help bring misled children back to
school and to promote the role of families, communities and schools in preventing, protecting
and assisting abused children. With regard to the issue of child pornography, there is a need
to include the definition of “child pornography” in the relevant law. 600

With regard to child labour, the 1998 Labour Protection Act (2008 amendment) prohibits the
employment of children under the age of 15. Thailand has made considerable progress in
tackling the problem particularly through awareness raising activities and the establishment
of child labour prevention networks down to the village level. Nevertheless, there is a need to
strengthen the work of labour inspectors. Measures to bring more migrant children into the
education system are also needed.601

Street children remain an important challenge. The Government and NGOs have been
helping these children by providing teachers, counseling, shelters, as well as bringing them
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into the educational system and reintegrating them with their families. However, this problem
still needs to be continuously tackled through a systematic and effective strategy.602

Rights of women

The Thai Constitution guarantees equality of all persons before the law, as well as equal
rights between men and women. Thailand has amended and enacted laws and developed
mechanisms to help promote and protect the rights of women. The country is in the process
of withdrawing its reservation to Article 16 of the CEDAW on marriage and family life.603

The Constitution promotes an appropriate proportion between women and men in political
positions. However, the proportion of women in politics and public administration still
remains low. The Government has carried out measures to promote greater women’s
participation in policy-making and encourage their promotion to administrative and decision-
making level through enhancing their knowledge and leadership skills. Political parties are
encouraged to promote women running in elections. Nevertheless, the proportion of women
leaders in Thai civil society organizations is comparable to that of men.604

Violence against women remains a challenging issue. Various laws have been amended and
developed to address this problem.ii Measures have been adopted which include: a nation-
wide campaign to stop violence against women; the setting up of the One-Stop Crisis Centre
(OSCC), a multidisciplinary unit based in hospitals; and emergency hotlines and shelters to
assist and rehabilitate victims of violence. Other measures are: the setting up of investigation
rooms specifically for women in police stations; the use of policewomen in the investigation
process; and the setting up of special court rooms for abused women. As women with
disabilities are among the most vulnerable to violence, a specific plan for the development of
women with disabilities has been drafted to help empower them.605

Importance is being placed on the problem of premature teen pregnancy. The National Policy
and Strategy on the Development of Sexual Reproductive Health has been developed to
address the problem through a multidisciplinary approach and promoting sexual reproductive
health education for children and youth as an effective preventive measure.606

One of the main obstacles in the promotion and protection of the human rights of women and
gender equality lies in the negative stereotyping of women and gender roles within society.
The Government aims to address this problem through various means, such as:
mainstreaming human rights and gender equality at all levels of education; providing training
for teachers and educational staff to enhance their understanding about gender issues; and
encouraging the media to help raise awareness about gender roles and gender equality both
within the family and within society. Efforts have been made to engage men in addressing the
problem of violation of women’s rights and taking more responsibility on the problem of
unwanted pregnancy.607 Within the report, Thai Government admits that, people with gender
identity issues still have problems in accessing some basic rights due to discrimination, which
needs to be dealt with further.608
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Rights of persons with disabilities

The Thai Constitution guarantees the equality of all persons before the law, and prohibits
unjust discrimination against a person because of his or her disability. It also guarantees the
right of persons with disabilities to access welfare, public services and appropriate assistance
from the Government.609

Thailand has developed various laws to protect the rights of persons with disabilities and
enhance their access to public facilities and services. Among policy initiatives are: provision
of a “Disabilities Allowance” of 500 Baht per month to all registered persons with
disabilities; the Regulation on the Employment of Persons with Disabilities, which requires
public and private organizations to hire persons with disabilities at a ratio of 1 disabled
person to every 100 employees; provision of sign language service to facilitate access to
various services; legal and other assistance; promotion of disability-friendly facilities; tax
benefits; and ICT services which enhance access to information for persons with
disabilities.610

Social protection mechanisms for persons with disabilities have also been implemented in
various forms. Despite the progress achieved, there is a need to increase social awareness on
the rights of persons with disabilities, who need to be assisted in accessing rights and welfare
in accordance with the law and provided equal opportunities in education and employment.
The lack of disability-friendly facilities in public places and the inaccessibility of facilities
and services are practical challenges that require greater attention.611

Rights of older persons

The Older Persons Act guarantees the rights of the elderly and the establishment of the Older
Persons Fund which provides zero interest loans for elderly persons who want to start their
own business after retirement. In 2009 the Thai Government expanded the Old Age
Allowance, a non-contributory pension for the elderly, to cover all older persons who did not
benefit from other Government pension schemes. Approximately 6 million elderly persons
are currently benefiting from this scheme.612

The Government aims to enhance social and income security for older persons in the longer
and more sustainable term by encouraging them to rely on their savings and not be merely
receivers from the State. The Government has enacted the National Savings Fund Act to
serve as a mechanism to encourage all persons of working age, not covered by any of the
Government’s pension schemes, to voluntarily contribute their savings. This will enable them
to receive a lifelong monthly pension after retirement. The Government plans to require the
local administrative organizations to contribute financially to elderly savings in the future.
The Elderly Home Care Volunteer Project was also introduced as a mechanism at the local
community level to provide care and protect elderly persons in their own homes
countrywide.613

609 Ibid, para 78.
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Rights of marginalized groups

(a) Ethnic groups

The Thai Constitution guarantees the right of traditional local communities to enjoy their own
culture, traditions and local knowledge and the right to participate in the management and use
of natural resources and the environment. People belonging to ethnic groups are socially
integrated into Thai society on various fronts. Long-term migrants are able to obtain the
status of a legal migrant and their offspring Thai nationality.614

Persons belonging to ethnic groups who are in the process of being granted Thai nationality
benefit from the Universal Healthcare Coverage Scheme as with other Thai nationals.
However, challenges remain in terms of equal access to health and education services due to
language, cultural and geographical barriers. The nationality and personal status
determination process has seen slow implementation due to lack of human and financial
resources and lack of understanding of laws and regulations on the part of Government
officials, including negative attitudes toward these persons. Extortion of persons who do not
yet have identity cards is also of concern. In addition, as most ethnic groups live on land that
does not have a title deed, the Government is considering to allow the ethnic communities to
legally live on and make use of the land under community land title deeds.615

(b) Migrant workers

Thailand has long been a transit and destination country for migrants owing to the social and
economic disparities that exist with some of its neighbours, from which over 2 million
migrant workers in Thailand originate.Thailand has concluded Memoranda of Understanding
(MOUs) with Cambodia, the Lao PDR and Myanmar in order to provide a formal channel for
migrant workers from these countries to legally work in Thailand.  Migrant workers who are
registered and have obtained work permits are entitled to the same rights as Thai workers.616

In order to assist all migrant workers to access their basic rights, the Government has given
opportunities to irregular migrants from Cambodia, the Lao PDR and Myanmar to regularize
their status through countrywide registration processes administered by the Ministry of the
Interior and the Ministry of Labour. Since 2004, the registration processes have taken place 6
times, with children of migrant workers aged less than 15 years being allowed to be
registered along with their parents during the last 2 registration processes. Registered migrant
workers are entitled to basic health insurance and protection under three laws, namely, the
1998 Labour Protection Act, the 1990 Social Security Act and the 1994 Workmen’s
Compensation Act.617 Futhermore, The Government continues to pursue discussions with the
countries of origin to make the nationality verification process less complicated, less time
consuming and more cost effective.618

In order to protect the rights of migrant workers and prevent them from being abused, efforts
have been made to widely disseminate information on the rights and duties of employers and
employees under the labour law in Myanmar, Laotian and Cambodian languages so as to
enhance migrant workers’ access to this information. Labour inspection is carried out in all
provinces to ensure that working conditions are up to standard. Training is also provided for
labour and other relevant officials, as well as the public at the central and local levels, to
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enhance understanding about the rights of migrant workers and to strengthen the overall
labour protection network.619

Migrant workers are entitled to protection from abuse by their employers under the 2008
Employment of Aliens Act which imposes heavier penalties on employers who engage in
human trafficking and forced labour. However, law enforcement still needs to be
strengthened to provide adequate protection for migrant workers, especially with regard to
the minimum wage and work safety. Equal access to health services and justice for migrant
workers is also an important issue that needs to be strengthened. Corruption, extortion and
other mistreatment of migrant workers by law enforcement officials also needs to be
seriously tackled by the agencies concerned.620

Regarding the right to health of unregistered migrant workers and their children, the Ministry
of Public Health provides treatment to all workers regardless of their legal status. The
Ministry aims to reach out to this group by providing health promotion, prevention and
treatment, including immunization for children of migrant workers at their communities.621

The government of Thailand admits that, “There is still a need to review the strategy on
managing the status of migrant workers to ensure the effectiveness of the various processes.
Thailand will also assess its readiness to become a Party to the International Convention on
the Protection of the Rights of All Migrant Workers and Members of Their Familie”.622

(c)Displaced persons and asylum seekers

Although Thailand is not a Party to the 1951 Convention relating to the Status of Refugees
and its 1967 Protocol, it continues to host approximately 110,000 displaced persons from
Myanmar in 9 temporary shelter areas in 4 provinces along the border for humanitarian
reasons.623

Children living in the temporary shelters receive education equivalent to grade 1 to grade 10.
Even though the curriculum in the temporary shelters has not been certified by the
educational system, a standard curriculum both in Thai and English languages is currently
being developed for further accreditation. In addition, all children in the temporary shelters
are entitled to be registered at birth. The Government aims to be more engaged in the
management of the temporary shelters, including in the provision of education and the
enhancement of the quality of life of the displaced persons in order to prepare them for their
eventual return to their country of origin in safety and dignity, and to enable them to play a
constructive role in their home country when the situation is conducive.624 Thailand is aware
of the specific challenge posed by the situation of asylum seekers in urban environments.
Solutions for this group are being sought, based on humanitarian principles and in line with
the Immigration Act of 1979. Moreover, the Government has cooperated with the UNHCR
on access to monitor the living conditions of these persons based on human rights
principles.625

619 Ibid, para 98.
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4. Human trafficking

The problem of human trafficking in Thailand is a complex one as a country of origin, transit
and destination. The problem affects the most vulnerable groups, especially women, girls,
boys, migrant workers and ethnic groups.  It also takes various forms, such as trafficking for
sexual exploitation, labour exploitation and forced begging. Thailand has undertaken the fight
against human trafficking based on the 4 Ps covering policy, prevention, protection and
prosecution. Since the enforcement of the Act, 221 persons have been arrested involving 139
cases. In addition, victims of trafficking have been allowed to remain temporarily and work
in the country as stipulated by the law in order to facilitate the prosecution of traffickers, and
for rehabilitation and compensation processes.626

110. Thailand has concluded MOUs at the Mekong sub-regional and bilateral levels with
its neighbours, namely, Cambodia, the Lao PDR, Myanmar and Viet Nam, on joint efforts to
address the problem of human trafficking and protect and assist the victims. Thailand also
cooperates with other countries to combat human trafficking through various regional
frameworks. Thailand has been successful in addressing certain aspects of the problem, such
as forced prostitution and forced labour as well as victim rehabilitation. Nevertheless, as the
forms of human trafficking have changed and become more complicated, suppression
remains a challenge. There is a need to strengthen law enforcement and build the capacity of
law enforcement officials, both in terms of resources and knowledge of the laws, so that they
can effectively enforce these laws. Corrupt officials have to be severely penalized according
to the law. Pending human trafficking cases should be swiftly addressed in order for the
victims to receive compensation and to bring perpetrators to justice. The work of the
multidisciplinary teams, especially at the provincial level, needs to be strengthened by
establishing a mechanism to closely coordinate and monitor their work.627

Labour trafficking in the fishing sector is an important challenge.  In order to address the
problem in a sustainable and concrete manner. Further more. In order to reaffirm
Thailand’s commitment to combating human trafficking, the Government has extended an
invitation to the Special Rapporteur on trafficking in persons, especially women and children
to visit the country in 2011.628

IV. Achievements and challenges

A. Achievements

Within the report, The government of Thailand proclaims that here are several achievements
that has been earned such as:629

1. Thailand is a Party to most of the core international human rights conventions. It has made
efforts towards the withdrawal of reservations to provisions contained in these instruments,
with a view to enhancing human rights protection for the people.

2. Human dignity, rights, liberties and equality of all persons, including community rights, are
guaranteed under the Thai Constitution. Various laws, policies and regulations have been
developed, reflecting Thailand’s readiness to promote and protect human rights, not only of
Thai nationals, but also non-Thais living in the country.

626 Ibid, para 107, 109.
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3. Thailand has various independent mechanisms established under the Constitution to protect
human rights. There are also national mechanisms in the form of committees for the
protection of the rights of specific groups. Various channels are available for people whose
rights have been violated to file complaints, seek remedies and be rehabilitated.

4. Thailand has a vibrant civil society which plays a significant role in promoting and protecting
human rights. Civil society organizations and NGOs can freely form networks to undertake
human rights activities and provide critical views on policies and measures carried out by the
Government.

5. People in local communities have gained greater awareness of their rights and have taken an
active part in the improvement and protection of human rights in their own communities.
Their voices have become one that the Government must take into account in carrying out
development activities.

B. Challenges

Besides the achievements, the Thai Governments delivers several challanges that shoud be
solved, such as below:630

1. Social inequalities and unequal access to rights, opportunities and services of the poor,
underprivileged and marginalized are structural problems which require the commitment of
society as a whole.

2. The latent political conflict in the country which may lead to violence needs to be addressed,
based on the principles of democracy, rule of law and reconciliation so that all groups feel
that they are being fairly treated.

3. The unrest in the Southern Border Provinces needs to be resolved by addressing the problem
at its root causes and providing justice to persons affected by actions of the perpetrators of
violence and Government officials.

4. Weak law enforcement is a major concern which is partly derived from the lack of human
rights awareness and sensitivity towards vulnerable and marginalized groups in society,
including the lack of awareness, knowledge and understanding about the law on the part of
Government officials. Corruption is another problem that needs to be seriously tackled.

5. Although multidisciplinary mechanisms are in place to protect human rights at the local level,
challenges remain in practice in ensuring that these mechanisms work effectively. Local work
plans still do not adequately address the protection of the rights of various groups, such as
children and women. Meanwhile, the central budget still needs to be devolved for the local
authorities to manage themselves. The work of these local bodies should be transparent and
accountable, with monitoring mechanisms involving the public and civil society.

6. Human rights violations resulting from public and private development projects need to be
addressed by the Government in line with the Constitution by promoting public engagement
and transparent discussions and dialogue. The work of the human rights defenders in
safeguarding the rights of the people in the communities needs to be protected.

630 Ibid, para 119-124.
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V. National priorities and commitments

There are several national priorities and commitments that shown in the report, such as:631

1. Ensuring social justice, reducing socio-economic disparities and uplifting the peoples’ well-
being through developing the welfare system and structural reform of the country on political,
economic and social fronts.

2. Accelerating reform of the power structure through decentralization of administrative power
to the localities, communities and the people, in line with the Constitution, in order to
strengthen human rights protection at the local level. Ensuring the protection of human rights,
particularly the rights of women, children, persons with disabilities and the elderly, including
community rights, through inclusion in work plans at the local level, and involving the public
in the formulation, implementation and evaluation of the policies and plans that affect their
lives in the community.

3. Accelerating reform of the justice system, mechanism and process in order to ensure good
governance, respect for and protection of the rights and liberties of the people.

4. Accelerating efforts to address the situation in the Southern Border Provinces through
peaceful means, reconciliation, understanding, the rule of law, human rights, development
and the administration of justice. Promoting movement toward ending the use of special laws
in the area and to focus on using civilian means to address the problem.

5. Strengthening law enforcement and implementation of policies and plans relating to human
rights, as well as enhancing the efficiency of established mechanisms for the protection of
human rights at the national, provincial and local levels.

6. Promoting human rights education in all types of education and at all levels, focusing on both
rights and duties as well as consciousness of public and collective duty.  Promoting human
rights training and the dissemination of information about international human rights
instruments and relevant domestic laws to Government officials to sensitize them on human
rights, particularly those of vulnerable and marginalized groups, as well as to local
administrative organizations and community leaders so that they are aware of their role in
protecting the rights of people in the localities. Promoting basic knowledge about the law for
ordinary people.

7. Promoting public understanding and recognition of the diversity of ethnic groups in Thai
society and their basic rights in order to reduce inequalities and discrimination within society,
while promoting wider dissemination of the CERD.

8. Accelerating the suppression of corrupt practices by Government officials which result in
violations of people’s rights.

9. Implementing the National Human Rights Action Plan and human rights pledges, including
enhancing Thailand’s role and accountability in protecting human rights at the national and
international levels as a member of the Human Rights Council.

631 Ibid, para 125-133.
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10. Viet Nam

The Viet Nam Government mentions several issue within the report through UPR. It focusses
on the issue od how the Constitution of Viet Nam has been described the human rights
protection. It also mentios about the civil and political rights, such as the democracy process,
the people’s right to complaint and petitions, freedom and religion, expression, infomrations
and the right of prisoners. Besides the civil and political rights, the economic, social and
cultural rights has been explored in the report. The report foscusses on some points such as
education, preserveation of culural and traditional sphere. Regarding the rihght of vulnerable
groups, the Government of Viet Nam, discusses much about the sector of women rights,
children rights as well as the PWDs. The report also explore the achievement, challanges and
also some lesson learns for the enjoyment of human rights and the committment to over come
the osbstacle.

B. System of government

The Viet Nam Constitutions of 2001 have not only fully recognized and guaranteed human
rights and the rights of citizens in compliance with international law, but also clearly affirmed
that Viet Nam is a rule of- law State of the people, by the people and for the people, and is
responsible for ensuring and promoting the mastership of the people in all areas.632

III. PROTECTION AND PROMOTION OF HUMAN RIGHTS AT NATIONAL
LEVEL

The 1992 Constitution, the supreme law of the country, guarantees that all citizens enjoy
equal political, economic, cultural and social rights, and are equal before the law. Every
citizen has the right to participate in the management of the State and the society, the
freedoms of religion and belief, the right to free movement and residence in the territory of
Viet Nam, the right to complaints and petitions, the right to employment, education and
healthcare etc. regardless of gender, race and religion. On that basis, Vietnamese laws
enumerate the specific rights in accordance with international human rights standards.633

Furthermore, within the report, The Viet Nam Government said that, “Through practice, Viet
Nam has come to understand that human rights are closely associated with independence,
peace, democracy and development. The maintenance of a peaceful and stable environment
since national reunification in 1975 has been a major success and laid a firm foundation for
the protection and implementation of human rights in Viet Nam. 634 Addition to that, the Viet
Nam is recognized by the international community as one of the leading countries in poverty
reduction. Indeed, poverty reduction has been the top priority of the Government in its effort
to promote human rights as it suits the country’s circumstances and the United Nations
Millennium Development Goals (MDGs). 635

Regarding the administrative reform, intensified implementation of democratic regulations
and strengthened justice and social security, these measures are to promote simultaneously
and harmoniously all civil, political, economic, social and cultural rights of the people in

632 A/HRC/WG.6/5/VNM/1, para 7.
633 Ibid, para 10.
634 Ibid, para 11.
635 Ibid, para 12.
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accordance with national and community interests and the particular circumstances of the
country.636 Moreover, It says that, “The Government pays special attention to vulnerable
groups such as women, children, ethnic minorities and people with disabilities, including
victims of war, and people living with HIV/AIDS. For each group, the Government has put in
place concrete priority policies to protect support and provide them with development
opportunities and facilitate their social integration. The 2006 Law on HIV/AIDS Prevention
and Control, the 2006 Law on Gender Equality and the 2007 Law on the Prevention and
Control of Domestic Violence are illustrations of the country’s efforts in this area. The
Government is currently working on a draft law on people with disabilities”.637

Regarding the international cooperation, Viet Nam Government says that it always supports
the work of the United Nations Human Rights Council and cooperates fully with United
Nations human rights mechanisms.638

A. Civil and political rights

On the Report, the Viet Nam Government states that, “Despite decades of wars, the
enjoyment by every Vietnamese of human rights, including civil and political rights, has been
guaranteed in an increasingly comprehensive manner”.639 Furthermore, The Government
claims that, “Viet Nam’s legal documents have incorporated in full the civil and political
rights recognized in the Universal Declaration of Human Rights and other international
human rights treaties, especially the ICCPR”.640 Moreover, it says that, “Viet Nam endeavors
to establish and strengthen institutions to ensure human rights in practice. Steps have been
taken to strengthen the capacity of State authorities to better enforce the law and ensure the
rights and interests of all citizens”. It states that the most prominent are the role of the
National Assembly in overseeing the operation of State authorities, the independence of the
judicial system, the efficacy of the State investigation agencies and the increasingly enhanced
role of such specialized organizations as bar associations and lawyers’ societies, notary
agencies and legal aid offices.641

It reiterated that, “Viet Nam pays special attention to ensuring the right of every citizen to
participate directly or through their elected representatives in the management of the state and
society642 and the Regulations on Grassroots Democracy, enacted in 1998, has facilitated the
people’s active participation in the making, implementation and monitoring of policies, and
thus received the full support of the people.643

Regarding the people’s rights to complaints and petitions, the government states clearly that
those rights are respected and protected. Much progress has been made in dealing with
people’s complaints and petitions. Moreover, the law also provides for material and spiritual
compensation for those who had been wrongfully convicted.644 It reiterates that the people’s
right to form associations is protected under important laws and by-law documents.645

636 Ibid, para 13.
637 Ibid, para 14.
638 Ibid, para 16.
639 Ibid, para 17.
640 Ibid, para 18
641 Ibid, para 19.
642 Ibid, para 20.
643 Ibid, para 21.
644 Ibid, para 22.
645 Ibid, para 23.
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Regarding the freedoms of expression, press and information of the Vietnamese people are
clearly illustrated through the rapid and diverse development of the mass media. The
Government claims that, “The media in Viet Nam has become a forum for the expression of
views by mass organizations and the people, and is indeed an important force in the check of
and oversight over the implementation of policies and laws by State authorities, particularly
those relating to human rights. The people of Viet Nam are provided with greater access to
advanced information technology, especially the internet. Apart from the domestic media, the
people of Viet Nam have access to dozens of foreign press agencies and television channels
and magazines”.646

It is Viet Nam’s policy to guarantee human rights while strictly punishing violations of the
law to ensure a healthy environment for the whole society in the interests of every citizen.
The government claims that, “An important aim of imprisonment is educate law offenders to
become useful individuals and enable their early reintegration into the society. The conditions
of detention centers and prisons are regularly improved to better meet the material and
spiritual needs of inmates. Fundamental rights of inmates, including the right to be free from
physical restraint, the right to life, to entertainment and the right not to be tortured, are
protected by law. Inmates who have completed one third of the term of imprisonment with
good record will be considered for commutation once a year. In line with the tradition of
clemency and humanity, the State, on the occasion of major festivities, considers and grants
amnesties to prisoners who meet the requirements of the Law on Amnesty”.647

Furthermore, The report proclaims that, “The achievements recorded in guaranteeing the civil
and political rights of the people are manifestations of Viet Nam’s strong commitment and
unceasing efforts in this regard, particularly given the socio-economic difficulties facing the
country. This is an important premise for Viet Nam to continue ensuring the fundamental
rights of its people”.648

B. Economic, social and cultural rights

Based on the Report, The Government says that, “The Viet Nam’s legal system has been
gradually improved in line with the country’s social and economic development to ensure
that economic growth is coupled with harmonious social development and improvement of
the people’s well-being.649 Moreover, The powers of financial, budgetary, investment,
healthcare and education management have been decentralized to enable local authorities to
proactively put in place and implement development policies suitable for the specific local
circumstances.650

Regarding the poverty and economic growth, the government states that, “Comprehensive
and sustained poverty reduction is defined as a key objective in Viet Nam’s economic and
social development. After 20 years of reform, the people’s life has been significantly
improved.651

646 Ibid, para 25.
647 Ibid, para 26.
648 Ibid, para 27.
649 Ibid, para 30
650 Ibid, para 31.
651 Ibid, para 33.
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Viet Nam sees investment in education and training as investment for development.
Budget allocation for education has increased annually and now accounts for 20 per cent of
State budget expenditures. More schools have been built throughout the country. Viet Nam
completed the universalisation of primary education in 2000, 15 years prior to the MDG
deadline. Universalisation of lower secondary education is being carried out. By the end of
2007, 42 of the country’s 63 cities and provinces have met national targets on
universalisation of lower secondary education.652

Regard to the right to health, Viet Nam creates the necessary conditions for the people to
enjoy their right to health care, with priority given to women, children and ethnic minority
people. Strategic programmes and policies on vaccination for children, health insurance
assistance, free-of-charge medical treatment and examination for the poor and children under
6, prevention and control of tuberculosis and HIV/AIDS have proven to be effective.  Almost
all ethnic minority communes with difficulties have health clinics while community-based
health services are available in most villages, contributing importantly to the prevention and
control of many fatal diseases and improvement of the people’s health and quality of life.653

The 1992 Constitution states that every citizen has the right to participate in the creation
and critique of works of art and literature and in other cultural activities (Article 60). A
number of culture-related national target programs have been introduced and implemented to
better meet the growing spiritual demand. Apart from mechanisms and policies to encourage
investment by all economic sectors in culture development, the Government has introduced
policies to support the preservation and promotion of traditional national culture, in particular
the cultures of ethnic minority groups, including the preservation of spoken and written
languages.654

The Reports shown that, “Viet Nam’s achievements in economic and social development in
the last 20 years have made important contributions to better guaranteeing economic, cultural
and social rights as well as other rights of its citizens.655

C. Rights of vulnerable groups

1. Children

Viet Nam Government said that it is committed to protecting children’s rights and interests
and facilitating children’s exercise of those rights, first and foremost through the provisions
of the Constitution (Article 65) and several legal documents. In particular, the amended 2004
Law on the Protection, Care and Education of Children has incorporated the fundamental
principles of the Convention on the Rights of the Child to which Viet Nam is a party, with
emphasis on the principle of non-discrimination and ensuring that best interest of children is a
primary consideration. The law gives children more rights, from passive rights of being cared
for, nurtured and protected to more active rights like the right to freedom of expression and
participation in social activities.656

652 Ibid, para 34.
653 Ibid, para 35.
654 Ibid, para 37.
655 Ibid, para 38.
656 Ibid, para 39.
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Furthermore, the report states that, “Viet Nam has recorded encouraging achievements in
guaranteeing children’s rights and interests. Apart from the 2001-2010 National Plan of
Action for Vietnamese Children, the protection and promotion of the children’s rights have
been incorporated into economic and social development strategies and plans, thus enabling
children to enjoy their rights to a fuller extent. Free-of-charge medical examination and
treatment programmes and measures to reduce infant mortality rate and the rate child
malnutrition children have been effectively implemented.  Children are enabled to express
their opinions and participate in cultural and social activities at school and in the community
through national and international forums”.657

However, the government also admitted that, “there remain shortcomings in the protection
and promotion of the children’s rights due to challenges posed by international economic
integration, poor infrastructure and limited capacity of relevant institutions in developing and
implementing policies on education, protection of and care for children”.658

2. Women

Viet Nam states that it commits to supporting the advancement of women and gender
equality, considering this as an important instrument to achieve equality and sustainable
development. Furthermore, it states that, “ Gender has been mainstreamed into many
important national documents namely the Comprehensive Poverty Reduction and Growth
Strategy, the 2005-2010 Social and Economic Development Plan and other sectoral
development strategies.659

Viet Nam has recorded encouraging achievements in ensuring women’s rights. Women
account for 25.76 per cent of all members of the National Assembly in the 2007-2011 term,
ranking 4th in the Asia Pacific Region. 83 per cent of working-age women are employed.
Women are present at almost every state administrative agency and state-owned enterprises.
Women have their names recorded in Land-use Right Certificates/ House Ownership

Certificates with their husbands. They also have equal rights with men in the issue of
citizenship. Female adult literacy rate is 91 per cent, and women account for 30 per cent of all
post-graduates. Female life expectancy is 73 while male 70. Women have 4 months of full
pay maternity leave and are given one extra month pay.660

However, the government admits that, “In the years ahead, Viet Nam is determined to
address some remaining problems such as discrimination, maltreatment and violence against
women, prostitution and increase the rate of female participation in administrative agencies at
all levels”.661

3. Ethnic minority groups

Based on the report, it is shown that, “Viet Nam’s consistent ethnic policy is to promote
equality, unity, mutual respect and cooperation for mutual development”. 662

657 Ibid, para 41.
658 Ibid, para 42.
659 Ibid, para 43.
660 Ibid, para 45.
661 Ibid, para 47.
662 Ibid, para 48.
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There are some programs that have been made by Viet Nam to carry out two National Target
Programmes, namely the Assistance Programme on land for housing and production, and
domestic water for poor ethnic minority households living in hardship (Programme 134) and
the Socio-Economic Development Programme for communes in special hardship in
mountainous, remote and border areas (Programme 135). The implementation of these
Programmes has significantly improved the livelihood of people, especially in remote areas,
improved infrastructure, thus enabling better access to science and technology applicable to
production, heightening the sense of duty and contribution to the development and narrowing
the gap among regions. In addition, the Government of Viet Nam has also introduced policies
on price and charge subsidies, preferential loans for ethnic households in special hardship for
production and settlement, support to small population ethnic minorities, and free-of-charge
provision of 18 newspapers and magazines for people in hardship regions.663

The above policies have improved the equality for ethnic minorities in all areas. More and
more of ethnic minority people are holding important positions in state authorities at national
and local levels.  All communes have primary school and kindergarten; all districts have
secondary schools. All districts have health clinics and doctors and medical personnel;
common diseases in ethnic and mountainous areas have been prevented and reverted; the
protection and health care for mother and child, and malnutrition prevention have recorded
many success stories.664 Addition to that, the Government of Viet Nam states that, “The
traditional culture of ethnic minorities are attentively preserved and developed”.665

4. Persons with disabilities

Based on the Report, There are over 5.2 million persons with disabilities in Viet Nam,
accounting for 6.63 per cent of the population. Viet Nam encourages and creates favorable
conditions for persons with disabilities to exercise, on an equal basis with others, their
political, social, economic and cultural rights, stabilize their life, integrate into the community
and participate in social activities. The government claims that, “Persons with disabilities are
supported by the State and the society in health care, rehabilitation, appropriate job creation
and enjoy other rights in accordance with the law. This is reflected in the 1992 Constitution
and further stipulated in other important laws666 and has established a system of agencies and
organisations operating at all levels throughout the country to protect the rights and interests
of persons with disabilities.” 667

The reports states that, “The State of Viet Nam always creates all favorable conditions to
continuously improve the enjoyment of the rights of Vietnamese persons with disabilities.
Persons with severe disabilities, wounded soldiers, Agent Orange victims, including children,
receive State-provided subsidies and care. The healthcare and rehabilitation network for
persons with disabilities has been set up at all levels.  Viet Nam is developing an integrated
education model, converting textbooks into Braille, developing a system of sign languages
and unified the writing system for the blind. The number of children with disabilities enrolled
in secondary and tertiary education increases each year, many of them excel in their
studies”.668 However, on the report, it states that, “Vietnamese persons with disabilities,
especially the poor, still encounter many hardships. The educational and vocational training

663 Ibid, para 50.
664 Ibid, para 51.
665 Ibid, para 52.
666 Ibid, para 54.
667 Ibid, para 53.
668 Ibid, para 55.
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for persons with disabilities still have many constraints. Discrimination and stigma still exist
in education, at the work place and in community activities.669

IV. ACHIEVEMENTS AND CHALLENGES

A. Achievements

1. The first lesson: To place the people in the center of national development through its
legislative activities, the National Assembly has set up a legal framework for the
country’s sustainable and comprehensive development.670

2. The second lesson: Human rights can not be detached from national independence and
sovereignty by making every Vietnamese person has been actively promoting
democracy to bring into full play the strength of great national unity and potentials of
the people for national development.671

3. The third lesson: Harmonization of universal values of human rights and
particularities of the nation, and promotion of international cooperation and human
rights dialogue through harmoniously combine common standards and principles of
international law with particular historical, political, economic, social conditions, and
cultural, religious and belief values, as well as customs of each nation and region.672

The protection and exercise of human rights in Viet Nam have concrete priorities in
accordance with the country’s situation,673 respecting the universality of human
rights,674 dialogue and international cooperation in the field of human rights. This is a
requirement of international integration and an opportunity to improve mutual
understanding. 675

4. The fourth lesson: Maintenance of political stability, promotion of economic
development in conjunction with ensuring social security by maintaining national
political and social stability,676 and combining economic growth and cultural and
comprehensive human development as well as the promotion of democracy, social
progress and justice.677

5. The fifth lesson: Improvement of the people’s awareness and capacity for the
enjoyment of human rights by attaching importance to raising awareness about the
enjoyment of human rights in accordance with the law.678 Enacting and amending
legal documents to enable the Fatherland Front and mass organizations to actively
play the role of social supervision and criticism,679 promulgating and amending
several times. 680

B. Difficulties and challenges

669 Ibid, para 56.
670 Ibid, para 58.
671 Ibid, para 60.
672 Ibid, para 61.
673 Ibid, para 62.
674 Ibid, para 63.
675 Ibid, para 64.
676 Ibid, para 65.
677 Ibid, para 66.
678 Ibid, para 67.
679 Ibid, para 69.
680 Ibid, para 70.
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1. Inconsistencies and overlapping and conflicting at several points in human rights legal
system.681

2. This hinders the efforts of national and local government authorities to develop and
implement concrete policies to ensure the rights and improve living standards materially and
spiritually for the people, as well as narrow the development gap between rural and urban,
mountainous and lowland areas.682

3. Poverty especially those living in remote, mountainous and disaster-prone areas, still
encounters many hardships.683

4. Persisting local customs, traditions and stereotyping continues to breed gender disparity,
especially in people’s mentality. Male-supremacy attitude, discrimination and domestic
violence against women still exist, especially where the awareness is low.684

5. Diseases and epidemics remain pervasive with many complications, and together with
climate change, particularly global warming and the rise of sea level; aggravate the
devastating effects of natural disasters such as tropical storms, floods and droughts. These
challenges not only directly affect each person, but also disperse the country’s resources, thus
diminishing the effectiveness of policies on the promotion of human development.685

6. Awareness among certain groups of public servants at both national and local levels are
incomplete in terms of international human rights law, Viet Nam’s treaty obligations and
even national legislation and policies. As a result, there have been cases of neglectful
violation affecting the enjoyment of people’s rights. 686

V. NATIONAL PRIORITIES AND COMMITMENTS
A. National priorities

1. Poverty reduction continues to be among the top priorities of the Government.687

2. The National Programme on Employment.688

3. Legal and administrative reforms in order to prevent and combat bureaucratic practices,
corruption and extravagance as well as promoting democracy and the rule of law.689

4. Strengthening the legal basis for the accountability of State authorities in implementing
international human rights treaties to which Viet Nam is a party.690

5. Healthcare and improvement of people’s physical conditions.691

6. Development of a social security network and addressing the adverse effects of the market
economy.692

7. Educate the youth and training a labour force with knowledge, skills and determination to
advance in science and technology, and building a strong contingent of skilled workers,
experts and scientists, entrepreneurs and managers.693

B. Commitments

681 Ibid, para 72.
682 Ibid, para 73.
683 Ibid, para 74.
684 Ibid, para 75.
685 Ibid, para 76.
686 Ibid, para 77.
687 Ibid, para 79.
688 Ibid, para 80.
689 Ibid, para  81.
690 Ibid, para 82.
691 Ibid, para 84.
692 Ibid, para 85.
693 Ibid, para 86.
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The Viet Nam Government commits to Recognize that the promotion and protection of
human rights are a continuous process requiring constant attention of the State, Viet Nam is
committed to continuing to work with other countries, the United Nations and its agencies to
ensure increasingly better enjoyment of human rights and fundamental freedoms on its
territory and in the world. 694

III. Domestic Implementation on International Human Rights Instruments.

While the ratification of several core of international human right instruments that have been
done by the ASEAN Member States, most of the ratifications are providing the paperwork
but not in the real protection of the people. Most of the rights in ICCPR, ICESCR, CAT,
ICERD, CEDAW and also CRC are not directly justifiable or enforceable in ASEAN
Member states courts. Most of the ASEAN Member States put the international human rights
instrument within their Constitution but not in their national legislation below it to make
those instruments applicable in the judiciary system. The issues of the protection on Women
and Children, although those Conventions are the most ratifying instruments within the
ASEAN member states, in practice level, most of discriminatory regulation and practices
appear against women and children. Relating to children situation in ASEAN Member states,
the issues of children tremendously were taken the attention of international communities,
especially the issues of children in conflict areas, trafficking against children, child labor and
also child soldier.

The details of the situation on the UPR recommendation and comments of the ASEAN
Member States as follows:

a. Brunei Darussalam

There are several notification of human rights violation in Brunei Darussalam. The issue of
children, women equality, non discrimination against vulnerable groups, corporal punishment
as well as freedom of religion and rule of law are being scrutiny. International communities
are encouraging Brunei Darussalam to implement the human right fully and urgently needed
to be followed up by reducing several national legislation which contradicts with
International Human Rights Law. For example in the issue of children, CRC recommended
that Brunei undertake a comprehensive review of existing legislation from a rights-based
perspective, to ensure its conformity with the principles and provision of the CRC. It also
should ensure the speedy promulgation of legislation relating to child rights and its effective
implementation.695 Therefore, Brunei should take into consideration in which CRC’s note
regard to the adoption of various legislative measures with the respect to children’s rights.

Until now, Brunei did not have national human rights institution accredited ICC.696 In that
concern, CRC recommended the national human rights institution in accordance with Paris
Principles and enabling it to monitor and evaluate progress in the implementation of the
Conventions at the national level.697

694 Ibid, para 88.
695 A/HRC/WG.6/6/BRN/2, para 4.
696 Ibid, para 6.
697 Ibid. See also: A/HRC/13/14/Add.1, para 10.
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CRC concerned that insufficient efforts had been taken to involve civil society in the full of
the implementation of the Convention. Besides that, UNHCR ask highlight the need to
develop a system of data collection and indicators consistent with the CRC.698

1. equality and non discrimination

CRC noted that, the principle of non-discrimination is not included in Brunei Darussalam’s
legislation and that discrimination persists, CRC referred specifically to discrimination
against girls and children born out of wedlock under the existing personal status law.699

Germany commented that there has been an issue of concern regarding the principle of non-
discrimination in Brunei Darussalam’s legislation and that discrimination persists. CRC
referred specifically to discrimination against girls and children born out of wedlock under
the existing personal status law.

Alike with CRC, UNHCR concerns that under the Brunei Nationality Act, citizenship is not
automatically granted to children of female citizens married to non-nationals, while it is
granted where the father is a citizen. It cited the Committee’s recommendation that the State
party revise the Brunei Nationality Act to ensure that children who have a parent who is a
citizen of Brunei Darussalam acquire citizenship in an equal manner regardless of whether
the parent is the father or the mother700 It is noted as well by The Institute on Religion and
Public Policy (IRPP) that the Government issues identity cards which include a person’s
ethnic identity by determining religion and hence whether or not that person is subject to
Shari’a law.701

In 2008 report, the Special Rapporteur on freedom of religion or belief noted that women in
Brunei Darussalam face discrimination in the application of religious laws, in particular in
areas such as divorce, inheritance, custody of children and transmission of citizenship, citing
a report of 2000. In its response to the original report, the Government said that women in
Brunei Darussalam enjoy equal opportunity in education, employment, economic activities
and the right to health care. It clarified, inter alia, that the Nationality Act provides that the
minor child of any subject of His Majesty may be registered as a subject of His Majesty upon
application made in the prescribed manner by a parent or guardian. The Government also
stated that this had no religious connotation.702

In 2003, CRC was concerned, as highlighted also by UNHCR, that race is indicated on
identity cards, as this may lead to de facto discrimination.703 In the issue of the identity cards,
The Institute on Religion and Public Policy (IRPP) noted that the Government issues identity
cards which include a person’s ethnic identity. This identity is often used to determine
religion and hence whether or not that person is subject to Shari’a law. It called on the
Government to stop issuing such cards.704

2. Right to life, liberty and security of the person

698 Ibid, para 9-12.
699 Para 13 of the Compilation of OCHCHR A/HRC/WG.6/6/BRN/2, citing CRC/C/15/Add.219, para 24.
700 Ibid, para 14
701 A/HRC/WG.6/6/BRN/3, p.3
702 Ibid, para 15.
703 Ibid, para 16.
704 A/HRC/WG.6/6/BRN/3, Para 4.
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The issues of the right to life, liberty and security of the person have several comment that
were delivered by United Nations as well as other several countries. CRC concerned that
there is insufficient information and awareness in Brunei Darussalam of the ill-treatment and
abuse of children within the family and institutions.705

Regarding the corporal punishment within Brunei’s legislation, it is clear that corporal
punishment is not prohibited in school or other public sphere and it remains acceptable in the
society. About this issue, CRC noted that the new book of discipline for schools does not
specifically prohibit corporal punishment, nor does it even refer to it as a form of
discipline.706

In the issue of the death penalty, Brunei Darussalam expressed their objection to attempts to
impose a moratorium on the use of the death penalty. Brunei Darussalam was among 58
countries which, in a note verbally to the Secretary-General in 2008 sent with reference to
General Assembly resolution 62/149.707

Like many other states in ASEAN, noting that Brunei’s Penal Code with regards to rape
stipulates that “sexual intercourse by a man with his own wife, the wife not being under
thirteen years of age, is not rape,”. 708 AI said this amounts to legalization and legitimization
of marital rape, including the rape of children, in flagrant violation of international human
rights law.709 It added that the offence of rape is confined to acts against women and girls,
thus providing no protection for men and boy victims of rape.710

GIEACPC noted that corporal punishment is lawful in the home, in schools, and in penal
institutions as a disciplinary measure and not prohibited in alternative care settings.
GIEACPC further noted that corporal punishment can be used in the penal system as a
sentence for a crime711

AI noted that migrant workers who overstay beyond the expiry of their visa are regularly
imprisoned and caned or whipped under Sections 6 or 15 of the Immigration Act of 1956.
According to AI, amendments to the Immigration Act in 2005 made caning mandatory for
certain immigration offences such as illegal entry, overstaying after the expiry of travel
documents or being undocumented. It also stated that there were numerous arrests of
undocumented migrant workers and those overstaying their visas were jailed and/or whipped.
712

AI noted that the Internal Security Act allows an individual to be held without charge or trial
for a period of up to two years and this is renewable indefinitely.713

3. Administration of justice and the rule of law

705 A/HRC/WG.6/6/BRN/2, para 17.
706 Ibid, para 18.
707 Ibid, para 20.
708 Ibid, para 6.
709 Ibid.
710 Ibid.
711 Ibid, para 7.
712 Ibid, para 8.
713 Ibid. Para 9.



121

Similar with most of ASEAN countries, the minimum age of criminal responsibility in Brunei
is relatively very low. In this regards, CRC concerned about the very low age of criminal
responsibility, which is 7 years old as well as the issue unavailibility of juvenile justice
system.714

The issue of capability of the legal profession that regards to uphold the rule of law also is
being concerned.715

4.Right to marriage and family life

In Brunei Darussalam,  the minimum age of marriage is very low, which is 14 years old, even
younger children may marry under Islamic law. CRC was concerned about those issues.716

The ILGA, ILGA-Europe, ILGA-Asia, the International Gay and Lesbian Human Rights
Commission and ARC International in a joint statement noted that Brunei Darussalam
maintains criminal sanctions against “carnal intercourse against the order of nature,” and such
provisions are often applied to criminalize sexual activity between consenting adults. AI
added that these provisions allow for discrimination against lesbians, gays, bisexuals and
transsexuals.717

IRPP noted that marriage between Muslims and non-Muslims is prohibited; non-Muslims
must convert to Islam if they wish to marry a Muslim.718

5. Freedom of religion or belief and right to participate in public and political life

The other civil rights issues in Brunei Darrusalam are the freedom of religion or belief.
UNHCR highlighted the CRC concern at the disparities in the enjoyment of all rights covered
by the Convention on the Rights of the Child by children practicing religions other than Islam
and by non-national children.719

Regarding the freedom of religion concerns, there are several issues that were raised by IRPP
and AI. IRPP stated that the status of religious freedom in Brunei is poor and the Government
favors Islam at the expense of other religions.720 There are several discriminatory practices
that has been issued by government such as; reserved exclusively for Shafi’i Muslims in
several ministries, All non-Shafi’i religious groups are required to register and provide the
names of members, and an application can be refused for any reason, The Government
prohibits proselytization by all non-Shafi’i Muslim groups, restricts and censors the
availability of religious material for non-Shafi’i Muslims, The importation of spiritual and
reaching material, including the Bible, is banned, Education prohibited the teachings of other
religious traditions as well as “comparative religious studies” and it requires teachings on
Islam which follow a state designated curriculum, non-Muslims are required to wear a head
covering as part of their uniform in government schools and institutions of higher learning.
Non-Muslim teachers have also been pressured into wearing Muslim head scarves, Christians

714 Ibid, para 21
715 Ibid, para 22
716 Ibid, para 24
717 A/HRC/WG.6/6/BRN/3, Para 10
718 Ibid. para 11.
719 Ibid, para 26
720 A/HRC/WG.6/6/BRN/3, para 12.
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in particular were subject to harassment by state agencies and officials, and church members
are believed to be subject to periodic surveillance.721 Muslim also faces several restrictions,
such as, as Muslims may legally convert to another religion, they must obtain permission
from the Ministry of Religious Affairs to do so.722

AI added that there are restrictions to freedom of assembly under the emergency laws
implemented in 1962. According to the Societies Order 2005, public gatherings of 10 or more
persons, irrespective of their purpose, require a government permit or advance approval, and
police have the authority to stop any unauthorized assembly. Police may also arrest
individuals without a warrant under the same Order.723 The government may also suspend the
activities of a registered NGO if it deems such an act in the public interest. The law gives the
Registrar of Societies wide powers to refuse registering a society, or if already registered,
declare it unlawful should he believe that “the society is being used or is likely to be used for
any unlawful purpose or for any purpose prejudicial to or incompatible with the peace, public
order, security or public interest of Brunei Darussalam”. The final decision of the Sultan with
regard to this is not subject to any form of judicial review.724

6. Right to work and to just and favorable conditions of work

Concerning the minimum age for employment, CRC expressed concern that it is not clear.725

7. Right to social security and to an adequate standard of living

Regarding the right to social security and to an adequate standard of living,  CRC was
concerned that there is insufficient information available in relation to adolescent health and
inadequate access by adolescents to reproductive and mental health counseling services.726

On children with disabilities, CRC reviewed existing policies and practice in relation to
children with disabilities, involving the children and their families in developing and
reviewing such policies.727 The issue of registration at birth, CRC concerned that certain
children, notably abandoned children, may still not be registered at birth.728

8. Right to education

The education is one of the good factor regard to the children rights. CRC noted the very
good education indicators, the broad scope of education in schools, encompassing a
development-oriented co-curriculum besides the academic curriculum, and the intention to
incorporate the Convention into school curricula and ILO report noted that in 2007, 94.9 per
cent of the adult population in Brunei Darussalam was literate. However, CRC was
concerned that insufficient services are provided for children with learning difficulties.729

721 Ibid, para 12-15.
722 Ibid, para 16.
723 Ibid, para 20.
724 Ibid, para 21
725 A/HRC/WG.6/6/BRN/3, Ibid, para 28.
726 Ibid, para 30.
727 Ibid, para 31.
728 Ibid, para 33.
729 Ibid, para 34.
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9. Migrants, refugees and asylum-seekers

Brunei Darrusalam is is one of the main migrant-receiving countries of the Association of
South-East Asian Nations. More than 30 per cent of the labour force of Brunei Darussalam is
made up of foreign workers from the region.730

10. Human rights and counter-terrorism

36. In a 2005 report to the Security Council Counter-Terrorism Committee on the steps taken
to implement Security Council resolution 1373 (2001), the Government indicated that under
section 8 (k) of the Immigration Act, “a prohibited immigrant person” includes a person
suspected of terrorist activity based on information received by the Controller of Immigrant
ion from a reliable source or from another State through official or diplomatic channels.81

b. Cambodia

Regard to the implementation on international obligations, many international communities
concerned about the operationalization and establishment of national mechanism on human
rights. One of the issues is the reform of legal and judicial system as well as the
harmonization of the laws with international human rights instrument.731 Development of
policy, legislation and regulation to ensure that all legislative instruments are assessed as to
their positive and negative impacts of human rights are also concerned by international
community.732

Implementation of international obligation, Cambodia should operate an independent human
rights institution.733 Besides that, education also is concerned by some states. It should
promote human rights education and training at all levels, including the government official,
in order to raise awareness about human rights to all.734

Some of UN Committees were concerned about the situation in Cambodia in term of the
issues of gender equality, education that consist with human rights values and principles, as
well as the torture cases. Torture Committee suggested that Cambodia should reinforce
human rights education and promotion activities, particularly regarding the prohibition of
torture, law enforcement official and medical personnel.735 CAT Committee also regretted the
absence of a Cambodian delegation during its examination.736

Concerning to gender equality, Cambodia should under take the implementation of the
necessary affirmation measures to achieve gender parity and enact legislation that clearly
defines discrimination against women and provide effective remedies.737 Addition to that,
Cambodia is concerned for tackling the roots of gender inequality though concrete actions

730 ILO Report in 1997, see also Ibid, para 35.
731 A/HRC/13/4, para 82.5, recommended by Moroco.
732 Ibid, para 82.6, recommended by United Kingdom.
733 Ibid, para 82.7,  recommended by Pakistan.
734 Ibid, para 82.15, recommended by Thailand.
735 A/HRC/WG.6/6/KHM/2, Para 11
736 Ibid, para 14.
737 Ibid, para 82.22-3, recommended by Austria and Cuba.
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aimed at safeguarding women’s rights within the family as well as appropriate measures of
awareness-raising and human rights education.738

1. equality and non – discrimination

CEDAW expressed concern about strong gender-role stereotyping, particularly in the
traditional code of conduct, Chbap Srey. It requested that the Government refrain from
disseminating its discriminatory elements and to work actively to eliminate such
stereotypes.739

The Special Rapporteur on adequate housing in 2006 highlighted that women were more
vulnerable when communities were under threat of eviction, often involving intimidation and
violence. Women commonly faced discrimination in dealings with officials and private
companies to negotiate compensation, the terms of relocation and access to basic services.740

CESCR noted with concern the lack of an anti-discrimination law for persons with
disabilities, and that discriminatory perceptions result in difficulties in obtaining skilled
employment.741

2. Right to life, liberty and security of the person

The ILO Committee expressed deep concern at statements made about their assassination,
death threats, and urged full and independent investigations into the murders.742

The Special Representative said media development had been negatively affected by
unresolved murders of journalists, threats against editors, and attacks on newspaper offices.
In 2008, the Special Rapporteurs on the situation of human rights defenders and on the right
to freedom of opinion and expression sent an allegation letter on the killing of a veteran
reporter and his son.743

CAT and the Special Representative expressed concern over numerous allegations of torture
and other cruel, inhuman or degrading treatment or punishment by law enforcement
personnel. CAT also expressed concern over protracted pre-trial detention, during which
torture and ill-treatment are more likely.744

The Special Representative noted that under the new Penal Procedure Code, pre-trial
detention in misdemeanor cases could be extended to up to half the minimum sentence and
up to 18 months in felonies. Many accused do not see a lawyer during incarceration, an issue
which also concerned CAT, along with access to a doctor of the detainee’s choice.745

738 Ibid, para 82.24, recommended by Italy
739 A/HRC/WG.6/6/KHM/2, para 16.
740 Ibid, para 18.
741 Ibid, para 20.
742 Ibid, para 21.
743 Ibid, para 22.
744 Ibid, para 23.
745 Ibid, para 24.
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CESCR and three United Nations reports registered grave concern that violence against
women and girls remained high, including spousal violence, supported by attitudes blaming
the female victim. CESCR noted that redress was limited and legal protection constrained,
and victims of domestic violence have limited access to adequate housing elsewhere,
according to the Special Rapporteur on adequate housing.746

The Special Rapporteur on the sale of children in 2007 stated that Cambodia was said to be a
key trafficking, transit and destination country for both sexual exploitation and forced labour.
He noted that trafficking also occurred from rural Cambodia to Phnom Penh, and other cities.
CEDAW noted with concern the high prevalence of sexual exploitation of women and girls
and their vulnerability to sexually transmitted diseases and HIV/AIDS.747 The Special
Rapporteur on the sale of children raised concerns about alleged sexual exploitation of
children as young as 7. Laws reportedly neither addressed nor penalized the existence,
distribution, sale and display of child pornography, and prosecution was rare.748

A 2009 UNCT report indicated that measures and facilities for juvenile justice, including
courts and specialists, were inadequate, often causing juveniles to be detained with adults
despite legal provisions for their separation.749

CAT expressed concern about the poor conditions in prisons and difficulties in gaining access
to prisoners.750

3. Administration of justice, including impunity, and the rule of law

CESCR, CAT and the Special Representative of the Secretary-General for Human Rights in
Cambodia noted with concern the reported lack of judicial independence and effectiveness,
which had long concerned the General Assembly and the Commission on Human Rights. The
Special Representative noted that the judiciary had been unable to effectively restrain
executive power, calling for high priority adoption of the Law on the Status of Judges,
strengthening judicial independence and technical improvements in court functioning.
UNDAF echoed these concerns and the need for reform of the Supreme Council of
Magistracy (SCM). The Special Representative said that the Law on the Organization and
Functioning of the Courts had been delayed by disagreement between the Ministry of Justice
and SCM over administration of the courts.751

CESCR, the Special Representative and CAT were alarmed by reports of widespread
corruption, including in the judiciary.752

The Special Representative stated that excessive delays marked the Cambodian court system.
He observed that many prosecutors failed to meet standards of impartiality and integrity. He
noted research suggesting that even in serious criminal cases, where legal representation is

746 Ibid, para 25.
747 Ibid, para 27.
748 Ibid, para 28.
749 Ibid, para 31
750 Ibid, para 32.
751 Ibid, para 33.
752 Ibid, para 34.
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mandatory, about 30 per cent have no lawyer. He cited cases of rich or well-connected
litigants trying to get their opponents’ lawyers investigated for criminal offences.753

CAT expressed concern over impunity for human rights violations committed by law
enforcement and armed forces members and, particularly, the State’s failure to investigate
torture and punish the perpetrators, concerns also voiced by the Special Representative and
addressed by the HRC. The Special Representative said systemic impunity stifled
accountability.754

CESCR expressed grave concern at the failure to investigate the assassination of three leaders
of the FTUWKC and, citing the report of the 2008 ILO mission to Cambodia, stated that
convictions for Chea Vichea's murder occurred in a trial marked by procedural irregularities,
including court reluctance to entertain evidence of the innocence of the accused; and that no
concrete steps had been indicated to ensure a meaningful and independent review of the
outstanding cases. CESCR cited the ILO report's concern that the wrong men were
prosecuted while the real offenders remained at large.755

The 2009 UN report noted significant obstacles for women and girls in accessing justice.
Impunity, limited legal aid and high cost of medical certificates proving sexual assault were
severe deterrents to women reporting abuse.756

4. Right to marriage and family life

In 2006, CEDAW was concerned that traditional and cultural factors were preventing
women’s full enjoyment of rights within the family, particularly the right to enter into
marriage with free and full consent.757

5. Freedom of movement

The Special Representative noted with concern cases where villagers travelling to attend
gatherings in other provinces on issues like the environment and land were stopped and
returned by police. He cited the announcement of the Governor of Ratanakiri that all NGOs
must receive provincial approval before leaving the province.758

6. Freedom of religion, expression, association and peaceful assembly, and right to
participate in public and political life

The Special Representative and the ILO Committee of Experts noted that the Press Law
prohibits “humiliation of national institutions”, and authorizes suspension of publications and
imprisonment of journalists for publishing or reproducing information which “may affect
national security and political stability.” The Special Representative further noted heavy fines
imposed for defamation and the Government’s use of “disinformation”, punishable by up to
three years in prison, allowing for detention pending trial and carrying heavy fines.759

753 Ibid, para 35.
754 Ibid, para 36.
755 Ibid, para 37.
756 Ibid, para 38.
757 Ibid, para 39.
758 Ibid, para 40.
759 Ibid, para 41.
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The Special Rapporteurs on freedom of religion or belief and on the right to freedom of
opinion and expression and the Special Representative of the Secretary-General on the
situation of human rights defenders sent in 2007 a communication regarding a new directive
forbidding all monks from organizing or participating in any demonstration or carrying out
Buddhist marches that affect public order – allegedly aimed at restricting Khmer Kampuchea
Krom monks’activities.760

According to the Special Representative, the Government has restricted the rights to strike, to
peaceful demonstration and freedom of assembly through routine and arbitrary denial of
permissions. A 2007 Secretary-General report documented incidents of excessive use of force
by armed riot police, particularly in relation to strike action by trade unions in the garment
sector. A 2009 Secretary-General report noted that accusations of incitement against civil
society actors kept them in fear of legal action by the authorities.761

The Special Representative was concerned about the increasingly difficult environment for
community activists advocating equitable access to land and natural resources. In Mondulkiri,
authorities asked NGOs for regular reports of their activities and plans.762

The Secretary-General expressed concern that given the prevailing mutual distrust between
the Government and NGOs, the current climate was not conducive to adoption of a law
promoting freedom of association and the further development of civil society.763

7. Right to work and to just and favourable conditions of work

CESCR also noted with concern high unemployment and underemployment, particularly
among youth.764

CESCR and the ILO Committee of Experts urged measures, as requested by the ILO
Committee on Freedom of Association, to ensure that trade union rights are fully respected
and unionists can exercise their activities free of intimidation and risk.765

8. Right to social security and to an adequate standard of living

CEDAW expressed concern at higher poverty levels among rural women. CESCR expressed
serious concern that about 1.7 million individuals were food insecure. This could increase to
2.8 million during the lean season. The Resident Coordinator’s report referred to a survey
highlighting an increase in acute child malnutrition from 2005-2008.766

CESCR, a 2008 UNFPA report and the Resident Coordinator’s report expressed concern at
lack of improvement in the alarmingly high maternal mortality rate. CESCR noted that rates

760 Ibid, para 42.
761 Ibid, para 43.
762 Ibid, para 44.
763 Ibid, para 45
764 Ibid, para 48
765 Ibid, para 49
766 Ibid, para 50-51.
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of delivery in health facilities remained low, that unsafe abortions were key factors to
maternal mortality, and that newborn mortality remained high.767

It recommended adopting a comprehensive mental health strategic plan and legislation. The
Secretary-General noted similar concerns in the context of round-ups and detention of street
people.768 A 2009 UNDP report indicated that corruption, lack of transparency, and rising
economic and military appropriation of communal lands exacerbated land disputes and
skewed ownership patterns to the disadvantage of rural and urban poor.769

CESCR was gravely concerned over reports that since 2000, over 100,000 people
were evicted in Phnom Penh alone; at least 150,000 Cambodians lived under threat of forced
eviction; and authorities were actively involved in land-grabbing, also noted by the Special
Representative. In 2009 the Special Rapporteur on adequate housing noted a consistent
pattern of violations relating to forced evictions: systematic lack of due process and
procedural protections; inadequate compensation; lack of effective remedies; excessive use of
force; and harassment, intimidation and criminalization of NGOs and lawyers working on
this issue, also noted by the Special Representative and CESCR. CESCR noted the increase
in evictions due to increased public works, city beautification projects, private urban
development, land speculation, and the granting of concessions over vast tracts of land to
private companies.770

In 2006, the Special Rapporteur on adequate housing noted the relocations of families, often
to areas lacking infrastructure and without access to water and sanitation. The Secretary-
General requested a halt to relocations to uninhabitable sites, underlining that evictions
should be seen as a last rather than first recourse. The Special Rapporteur added that court
decisions allegedly tended to favour those who acquired titles illicitly.771

CESCR and OHCHR/Cambodia, citing the latest evictions in Phnom Penh in July 2009,
urged a moratorium on all evictions until the proper binding framework was in place.772

A 2009 UNDP report indicated that water supply coverage in the city had increased over the
last decade from 25 per cent to 90 per cent. A 2008 UNSD source indicated that in 2006, 65
per cent used an improved drinking water source.773

9. Right to education

CESCR noted with concern that primary education is not compulsory, although the net
enrolment ratio had increased and was expanded to cover most of the country, as highlighted
by the 2009 UN report, which also noted the persistently high drop-out rate. A 2009 UNCT
report suggested focusing resources to increase the participation of the poor, girls and persons
with disabilities. 774

767 Ibid, para 53
768 Ibid, para 54
769 Ibid, para 56.
770 Ibid, para 57.
771 Ibid, para 58.
772 Ibid, para 59.
773 Ibid, para 60
774 Ibid, para 61.
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The Special Representative of the Secretary-General for Human Rights in Cambodia noted
that only 37 percent of adults were functionally literate.775

CESCR noted with concern that a majority of teachers have to engage in other economic
activities to supplement their income, causing frequent absences, and that the low salary is
considered a reason for the collection of unofficial fees.776

10. Minorities and indigenous peoples

CEDAW expressed concern that women from ethnic minorities and disabled women faced
multiple discrimination. CESCR noted that primary education was problematic for ethnic
minorities as the formal curriculum used only Khmer. It expressed concern that indigenous
communities may lose their culture and language due to lack of education and information in
their languages.777

In 2008, the Special Rapporteurs on the question of torture, adequate housing, independence
of judges and lawyers, the right to food, the situation of human rights and fundamental
freedoms of indigenous people and on the situation of human rights defenders and the
Working Group on Arbitrary Detention raised concerns about the alleged illegal seizure of
indigenous lands, forced eviction and blockade of food and medicine to families who refused
to move, and sanctions to intimidate and silence community representatives.778

CESCR was concerned about reports that the rapid increase in economic land concessions.
OHCHR received similar reports. CESCR also noted with concern that the Land Law
providing for the titling of indigenous communal lands had not been implemented effectively.
A 2008 Secretary-General report noted that indigenous land continued to shrink under illegal
land deals. The Special Rapporteur on adequate housing expressed similar concerns. OHCHR
and the Special Representative expressed concern that most communities will lose their
lands, livelihoods, and cultural heritage, frequently in an arbitrary and abusive manner.779

11. Migrants, refugees and asylum-seekers

CAT expressed concern about allegations regarding the expulsion of foreigners,
particularly the situation of large numbers of Montagnard asylum-seekers in the
Cambodian-Vietnamese border area. A 2006 UNHCR report noted the lack of domestic
legislation and administrative procedures pertaining to refugees and asylum-seekers. A 2008
report indicated that Cambodia had stated it would establish a national asylum system with
UNHCR support.780

c. Indonesia

775 Ibid, para 62.
776Ibid, para 63.
777 Ibid, para 65.
778 Ibid, para 66.
779 Ibid, para 67-68.
780 Ibid, para 70.
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Indonesia stated that the aims of Komnas HAM us to ensure and strengthen its independence
in accordance with the Paris Principles781, however some of UN committee noted that, firstly
The Indonesian National Human Rights Commission (Komnas – HAM) has been identified
has many fundamental weakness that deter its independence and function.782 The UN
Committee has a difference perspective regard to this with Indonesia government since
Indonesia proclaims that the aim to set up Komnas and various a number of national
institution are to strengthen and ensure the implementation of existing national human rights
legislation as well as to monitor, investigate and report on cases of human rights violations.783

Regarding to the human rights court that was established on 2000, there are some notes
regard to the function to protect human rights, one of them is the court’s definition of what
constitutes a human rights violation is too narrow and so focused on genocide that most of the
cases of torture and other human rights violations committees by State-agents are not deemed
worthy of being examined.784 Indonesia is being asked regard to the function and compliance
of Komnas HAM’s role in the promotion and protection of human rights.785

1. equality and non discrimination

Although there is some changes regard to the non discriminatory regulation, the
discrimination against women still occurs in some laws, such as Marriage Act 1974. CEDAW
also urged Indonesia government to take all measures to eliminate all forms of discrimination
against women heads of household in access to housing or food in the wake of natural
disasters or emergencies.786 INGOFID states noted that the legal framework on on protection
of women against discrimination is still very weak.787 Regard to the female workers who
work overseas, INGOFID stated that “the law on citizenship makes circumstances more
difficult for female migrant workers and there are no special measures by the state to protect
Indonesia women who work overseas.788

2. Rights to life, liberty and security of the persons

There is not much discussed on rights to life, liberty and security of persons within Indonesia
National Report that was submitted before the HRC. However, there are some
recommendation and notes that presented by Special Rapporteur on these issues. Indonesia
has violated international human rights standard by using torture. Special Rapporteur stated
that “Nothing the absence of legal safeguard for detainees”.789 Special Rapporteur proclaimed
that Indonesia still continue application of death penalty and noted that the secrecy with
which executions.790 AI also concerned about the Death Penalty. It was deeply concerned that
Law 26/2000 and Law 15/2003 contain provisions for the death penalty and fall short of
international standards for fair trial.791 AI mentioned that until September 2006, there are 134

781 A/HRC/WG.6/1/IDN/1, Para 11.
782 A/HRC/WG.6/1/IDN/3, para 1
783 A/HRC/WG.6/1/IDN/1, Para 14.
784 Ibid, para 2.
785 A/HRC/8/23, para 36, Australia delivered the question.
786 A/HRC/WG.6/1/IDN/2, Para 11.
787 A/HRC/WG.6/IDN/3, para 3.
788 Ibid,
789 A/HRC/WG.6/1/IDN/2, Ibid, para 12.
790 Ibid.
791 A/HRC/WG.6/1/IDN/3, para 5.
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prisoners in Indonesia were waiting for the execution of the death penalty, 37 of which were
foreign citizen and 97 Indonesian.792

In the issue of torture, International communities also noted that torture has not still included
in Penal Code and the Law Criminal Procedure do not explicitly employ the term of “torture”
but the term “maltreatment”.793 Special Rapporteur delivered the concern about the large
number of allegations of torture and ill-treatment committed by police forces, especially the
mobile police unit (Brimob), the army and paramilitary group linked to authorities, and in
areas of armed conflicts.794 In special case was in Papua.

International community concerned about the human rights defender issues, such as the
Special Representative of the Secretary General795 and United Kingdom. It noted violation
suffered by human rights defenders including extrajudicial, summary and arbitrary
executions; enforced disappearances, torture; ill-treatment; instances of excessive use of
force, arbitrary detention; alleged threat; restriction on freedom of expression, assembly,
association and movement; labeling of defenders as separatists; and stigmatization; these
violations were exacerbated in Papua.796

United Kingdom raised the concerns about the violations suffered by human rights defenders
and police abuse of detainees in custody in various parts of Indonesia. The United Kingdom
requested information on how Indonesia intended to take forward the recommendation on
human rights defenders and to respond to concerns raised by Special Rapportuer on the
question on torture, including police abuse of detainees in custody and serious overcrowding
of prisons.797 The prison issue also is raised by the Special Rapporteur. It concerned with
some issues of concern regarding conditions of detention are serious overcrowding in some
prisons,; issues linked to medical care; endemic corruption in  Cipinang Prison; “orientation
programmes” placing new inmates in small, dark and dirty cells; and high death tolls.798 He
added that, in Cipinang, prolonged confinement in punishment cells amount to inhuman
treatment. He also was concerned at the insufficient number of female guards.799

In the case of Involuntary Disappearances, the Working Group noted that as at 25 January
2007, there were 154 outstanding cases, the majority of which had occurred in 1992 and
between 1998 and 2000 in Jakarta, Aceh and East Timor.800

3. Women Rights

Based on Indonesia’s submission on UPR, Women issues is one of the focuses issue that has
been scrutinized. Regarding the promotion of women’s rights, Indonesia has been enacted
some Laws such as Law No. 2 of 2008 on Political Parties and Law No. 12 of 2003 on the
Election of members of Parliament and Local Parliament. The two laws mandated a 30%
quota for women to represent in political parties as the compulsory for political parties.
Addition to that, Indonesia government claims that, Indonesia has conducted affirmative

792Ibid, para 4.
793 A/HRC/WG.6/1/IDN/2, para 13; A/HRC/WG.6/1/IDN/3, para 6.
794 A/HRC/WG.6/1/IDN/2, para 13. See also, A/HRC/WG.6/1/IDN/3, para 6.
795 E/CN.4/2005/101/Add.1, para 316; see also E/CN.4/2004/66/Add.1 para. 73.
796 A/HRC/WG.6/1/IDN/2, Para 14.
797 A/HRC/8/23, para 50, noted by United Kingdom
798 A/HRC/WG.6/1/IDN/2, Para 15.
799 Ibid.
800 Ibid, para 16; see also A/HRC/4/41, para 223.
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action by applying and standardizing the formulation of the Law of General Election, which
requires at least a 30% participation of women in he membership of the General Elections
Commission at all levels.801 The effect of those affirmative actions will assure that female
human rights defenders will be able to participate more actively in politics and public policy
in the field of the promotion and protection of human rights in Indonesia.802

In the issue of violence against women, Indonesia government admitted that there are 100
local regulations which were discriminative against women based on religious and traditional
values.803

On the issue of women, there are some notes and recommendations that should be taken into
the consideration such as from Morocco that stated, “…, and noting that despite positive
effort, the 30% threshold for political participation of women has not been achieved”.804

4. Children Protection

As well as women issues, child protection also one of the focuses issue of Indonesia
regarding the UPR. Based on the UPR submission, Indonesia committed to eradicate of child
labor and strengthen the attainment of 9-year compulsory education. Regarding the violence
against children, Indonesian government claims that it commits to eliminate violence against
child issue by enacting Law No. 23/2002 on Child Protection Law and Law No. 23/2004 on
the elimination of Domestic Violence. However, there are some notes that brought by other
International communities which are Indonesia

Several countries and UN Agencies have delivered their concern on the issues of child
protection. The Russian Federation drew attention to the campaign to stop violence against
children and the national commission to stop violence against women805 Germany requested
information on several issues, such as the draft criminal code regard to the crime of torture,
the progress about the CRC ratification and its two optional protocol, how to guarantee
effective habeas corpus, and especially to grant detainees access to legal counsel and medical
care; and  how violence against women is treated in the Criminal Code.806 It is also affirmed
by Slovenia.807 Germany further noted that according to several special procedures mandate
holders, the human rights situation in Papua and the situation of those who raise issues of
human rights violations are issues of concern. It asked which measures Indonesia intends to
take, including at the local level, to address the situation in Papua and to address also the
underlying causes such as poverty and the high rate of unemployment. Germany also asked
what measures can be taken by the authorities to protect human rights defenders who are for
their activities and if there are any plans to appoint a special contact person for human rights
defenders at the provincial level.808

801 A/HRC/WG.6/1/IDN/1, para 38-42.
802 Ibid, para 43.
803 Ibid, para 48
804 A/HRC/8/23, para 57
805 A/HRC/8/23, para 39.
806 Ibid, para 41.
807 Ibid, para 71.
808 Ibid.
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Sri Lankan asked Indonesia to (i) elaborate on specific steps taken to abolish child labour and
progress achieved therein (ii) indicate whether it expects any assistance from the international
community with respect to the limited capacity of the commission on child protection.809

5. Freedoms of Religion or belief, expression, association and peaceful assembly, and the
right to participate in public and political life

Regarding the expression, association and peaceful assembly, and the right to participate in
public and political life, several states have been criticized Indonesia and gave several
recommendations on those issues. UK concerns on the issues of violations suffered by human
rights defenders and police abuse of detainees in custody in various parts of Indonesia,
especially in Papua. The question is also raised by The Netherlands. The Netherlands
Regarding the cultural and ethnic diversity of the country, it asked how Indonesia will protect
human rights defenders in Papua and on how it prevents discrimination against ethnic and
other minorities.810

The United Kingdom also noted that the death penalty continues to be applied in Indonesia,
and recommended to the Government that it be abolished.811

The United States of America referred to the use of civil and criminal defamation laws and
tools for silencing dissenting voices and noted the vital role of the news media in creating
broad awareness of political, economic and social issues, and asked what plans there are, if
any, to amend the defamation laws. It also referred to reports of arrest and detention of
peaceful political activists and asked what is being done to uphold the rights of such
activists.812

France  requested information on measures taken to investigate reported cases of intimidation
and ill-treatment against human rights defenders and to bring those
responsible to justice. It asked that not only law enforcement, but also judges and prosecutor
sshould be sensitized, and requested information on measures taken or envisaged to
investigate alleged torture and ill-treatment by law enforcement officials, and to bring these
to the attention of the judiciary. It also asked whether sensitization on human rights issues
was envisaged in the framework of training for law enforcement officials, and what measures
Indonesia envisaged to promote and improve respect human rights in the provinces of Papua
and West Papua.813

6. Right to work and to just and favorable conditions of work

CEDAW was concerned about recruitment processes, the pay gap between women and men,
inequalities in social security benefits. CRC remained concerned at the high number of
children still working in the informal sector, and called for Indonesia to address the root
causes of child economic exploitation. It also noted the adoption in 2005 of Equal
Employment Opportunity Guidelines and encouraged the revision or adoption of legislation

809 Ibid, para 66.
810 Ibid, para 52.
811 Ibid, para 51.
812 Ibid, para 55.
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to explicitly define and prohibit sexual harassment at work, and providing protection to
victims of such practices.814

7. Right to an adequate standard of living

CERD in 2007 expressed concern that Papuans reportedly continue to experience great
poverty and a 2005 UNDP report noted that health standards in Papua are considerably worse
than in other parts of Indonesia. CEDAW was concerned that widespread poverty among
women and poor socio-economic conditions are among the causes of the violation of the
human rights of women, particularly rural women.815

CEDAW was concerned about high rates of maternal and infant mortality and the lack of
family planning education. A 2007 WHO report noted good progress towards achieving
targets for reducing child mortality, while noting that major health problems include high
under nutrition in children and infectious diseases exacerbated by malnutrition, particularly
tuberculosis and malaria. A challenge is ensuring that the poor population, especially women
and young children, have adequate nutritious food at an affordable price.816

The Special Rapporteurs on the right to food and the right to adequate housing sent
communications regarding the situation of more than 500,000 informal landowners, including
those located in areas affected by canal and dam projects. It was alleged that the
implementation of a presidential regulation threatens access to the land and livelihoods of the
individuals concerned and may have led to mass forced eviction, without compensation.817

8. Minorities and indigenous peoples

CERD was concerned, however, that in practice, indigenous peoples’ rights have been
compromised. Indonesia should ensure that the concepts of national interest, modernization
and economic and social development are not used as a justification to override the rights of
indigenous peoples.818

CERD was also concerned about the plan to establish oil palm plantations over some 850 km
along the Indonesia-Malaysia border, the threat that this constitutes for indigenous peoples to
own their lands and enjoy their culture, and insufficient references to the rights of traditional
communities in domestic law.819

9. Migrants, refugee and asylum-seekers

Sudan asked Indonesia to detail steps taken to ensure the protection of migrant workers,
particularly the legal aspects.820

Morocco enquired about planned courts for children, and noting that despite positive efforts,
the 30 per cent threshold for political participation of women has not been achieved and

814 A/HRC/WG.6/1/IDN/2, para 32.
815 Ibid, para 33.
816 Ibid, para 34.
817 Ibid, para 35.
818 Ibid, para 37.
819 Ibid, para 38.
820 A/HRC/8/23, para 56.
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would like to hear more about this. Morocco also requested further information on the
protection of migrant workers abroad.821

10. Internally displaced persons

D. Lao People’s Democratic Republic

As of January 2010, Laos did not have a national human rights institution accredited by the
ICC.822 The UNCT noted the establishment of coordinating mechanisms and bodies tasked
with promoting core human rights treaty to which Laos is party. CEDAW was concerned at
the unclear mandate and lack of coordination among the various national organizations and
urged Laos to provide adequate to them, and to forge strong links with civil society.823

CEDAW called for the integration for a gender perspective in efforts aimed at achieving the
MDGs.824 Regarding the cooperation with human rights instruments, there are many overdue
reports, such as CESCR, OP-CRC-AC, OP-CRC-SC, and CRPD. Nevertheless, regard to
CERD, CEDAW and CRC were reported but most of the time were combined within 2
reports.

1. Equality and Non-Discrimination

CEDAW express serious concern at the disadvantage position of women in rural and remote
areas.825 Regarding the discrimination against women related to the tradition practices,
CEDAW was concerned at the persistence of adverse norms, practices and traditions,
especially within some ethnic groups, and urged Laos to put in place without delay a
comprehensive strategy to modify or eliminate such discriminatory traditional practices and
stereotype. The UNCT highlighted that inequality in women’s access to resources is a
concern.826

Jubilee Campaign (JC) noted that Lao officials had denied schooling to Christian
children from the Boukham Church in Savannakhet Province and cut off access to public
medical care and village wells for members of the Church.827

LDPA noted the absence of accurate or precise data collection on disability
nationwide and that there was a big gap between the knowledge, awareness and education of
persons with disabilities in the cities and in the rural areas.828

2. Right to life, liberty and security of the person

AI noted that, in December 2007, the Lao People’s Democratic Republic abstained in the
vote on United Nations General Assembly resolution 62/149 which sought to establish a

821 Ibid, para 57.
822 A/HRC/WG.6/8/LAO/2, para 10. This concern has been noted by CERD and CEDAW who encouraged Laos
to consider establishing the institution in accordence with Paris Principles.
823 Ibid, para 11.
824 Ibid, para 13.
825 Ibid, para 18
826 Ibid, para 19.
827 A/HRC/WG.6/8/LAO/3, para 13.
828 Ibid, para 15.
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global moratorium on the use of the death penalty, and expressed disappointment that the
State supported a statement in which 58 countries disassociated themselves from the
resolution.829

According to the Joint Submission, articles 50 and 59 of the Criminal Code, which on
account of their vague wording can be used to punish any sort of divergent opinion, have
been invoked on numerous occasions to justify the arbitrary arrest of human rights defenders,
political dissidents and members of ethnic and religious minorities.830

According to STP, in the Lao People’s Democratic Republic the situation of Hmong
prisoners is a key issue, as many of them are detained without clear legal basis after their
capture in the jungle or repatriation from a neighboring country. They are were regularly
beaten, had their hair pulled, were forced to eat rotten food or faces, raped and left without
proper medical care. Before they were released, they were warned to tell the public how well
they had been treated and that they had received regular food. STP further noted that several
Hmong leaders were believed to be imprisoned in the country, but there had been little
information on what prisons they were located in and no access had been granted to outsiders
so far to check on their well-being.831 This noted also supported by CWHP.832 The Special
Rapporteur on indigenous peoples also noted reports of arbitrary arrests, false criminal
charges and other forms of threats and intimidation against indigenous and tribal peoples, as a
result of their mobilization to defend their rights. The Special Rapporteur and CERD noted
that repression persisted against ethnic Hmong as a consequence of their involvement in cold-
war conflicts more than three decades ago.833

According to AI, despite the secrecy of the authorities, credible reports have emerged of
harsh conditions in the State’s prisons and police detention facilities. There is a shortage of
food and clean water and reports of guards beating and isolating prisoners as punishment; in
some prisons, wooden shackles are used. AI called on the Government to allow unfettered
access to independent human rights monitors to all places of detention.834 The UNCT noted
that while Laos was considering becoming party to CAT, occurrences of torture have been
reported. Constitutional provisions did not include protection of the right to life, nor did they
guarantee the inalienability of fundamental rights, safeguard against arbitrary arrest and
detention, protect people deprived of their liberty nor provide for fair trials. Access to prisons
or legal counsel is restricted, it noted, expressing further concerns on the possibility of
detention of up to one year and three days without charge835

GIEACPC noted that corporal punishment in the home is lawful, and that provisions against
violence and abuse in the Penal Code (1990), the Family Law (1990), the Law on the
Protection of the Rights and Interests of Children (2006) and the Law on Development and
Protection of Women are not interpreted as prohibiting all corporal punishment in
childrearing. Corporal punishment is considered unlawful in schools under article 27 of the
Law on the Protection of the Rights and Interests of Children, which confirms the State’s
policy to create “child friendly” schools in which students are protected from corporal
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137

punishment. In the penal system, corporal punishment as a criminal sentence is unlawful, and
although there is no explicit provision, it is considered unlawful as a disciplinary measure in
penal institutions. GIEACPC further noted that there was no prohibition of corporal
punishment in alternative care settings.836

CEDAW expressed concern at the high prevalence of violence against women and girls,
including domestic violence; that such violence would appear to be socially legitimized and
accompanied by a culture of silence and impunity; and that cases that are reported are settled
out of court, including through village mediation units.837

CEDAW was further concerned at the reported practice of raping girls before puberty in
certain ethnic groups.838

LWU indicated that because of economic hardship, some women have had to
migrate to a neighboring country illegally to seek employment, where some have been
exploited while others are sold to prostitution. It noted the high risk of trafficking in women
and children. JC stated that the State must find resources to improve the training of its
officials and systems to better identify trafficking victims in transit and also prosecute more
traffickers as they are identified.839

CEDAW, like CRC in 1997, expressed concern at the persistence of trafficking and sexual
exploitation, particularly given that 60 per cent of the victims are reportedly girls between 12
and 18. In 1999, the Special Rapporteur on the sale of children warned that if Laos did not
put in place preventive measures to protect children as a matter of priority, the country might
find itself in the same situation as some of its neighbours, with a conflagration of child
exploitation and abuse. In 2007, the Special Rapporteur on the human rights of indigenous
peoples expressed concern at the increasing numbers of indigenous women who had become
victims of sexual trafficking and prostitution.840

The UNCT noted that children under the age of 18 constituted nearly half of the
population of Laos and were among the most vulnerable to abuse, violence and
exploitation. CRC was concerned at the persistence of corporal punishment within the family
and its acceptance by society. The UNCT cited the adoption of the Children’s Law, adding
that a child protection policy framework would further strengthen implementation of the law.
CRC was concerned at the economic exploitation of children, including in the informal
sector.841

3. Administration of justice, including impunity, and the rule of law

JC noted that abuses of authority are punishable by law in the Lao People’s Democratic
Republic. The law stated that an offender could be punished and imprisoned for three to five
years and fined from 2 million kip to 7 million kip (US$240 to US$840) for such abuses.

836 Ibid, para 22.
837 Ibid, para 28
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Citing a number of incidents of harassment and crackdown on the Christian community, JC
noted that there had been no justice for those affected.842

LWU noted that women had limited access to legal information, making it difficult to for
them to protect their rights.843

According to the UNCT, the rate of judgment enforcement in the Lao legal system remains
very low in spite of the recent adoption of a Law on Judgment Enforcement. It noted that
capacities should be strengthened to implement a criminal justice system in accordance with
basic human rights principles. It noted that in 2009, the Government finalized the country’s
first legal sector plan, a frank statement of the current needs of the Lao legal system,
providing guiding principles and actions for developing a State governed by the rule of
law.844

CRC was concerned at the lack of a legal framework for administration of juvenile justice,
that the grounds for arrest and detention of children can include prostitution, the absence of
specialized judges, and the lack of social workers and qualified legal defenders.845

4. Freedom of religion or belief, expression, association and peaceful assembly and right
to participate in public and political life

IRPP noted that the freedom to believe or not believe in a religion one chooses existed, but
one could only practice one’s religion within the limitations set forth by the Government, and
with its approval. 846 The greatest persecution was suffered by Protestants, who were
considered a “threat” to the Government. Many Christians in the country had been banished
from their towns. STP also noted that the Government’s tolerance of religion varied from
region to region. Particularly, Evangelical Protestants associated with the Lao Evangelical
Church had faced restrictions and harassment. Moreover, indigenous Protestants who belong
to churches recognized by the authorities were especially harassed, threatened, arrested,
forced to relocate or to renounce their faith. Those who were released after signing a
document renouncing their faith were kept under the close surveillance of the authorities.847

AI noted reports that local officials in Savannaketh and Saravan provinces had tried to force
Christians to recant their faith, including through interrogation, harassment and death threats.
Some were held for several weeks, but at least two were released after being forced to
renounce their faith.848

According to CSW, the impetus for harassing or persecuting a Christian community typically
originates from any of a variety of authorities, either within a village, or at a higher level.849

The Becket Fund for Religious Liberty recommended that the Government endeavor to
protect all citizens from discrimination regardless of their religious affiliation; be commended
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for its efforts to educate police and provincial officials on laws relating to religion and for
intervening in certain cases of abuse of minority groups by local officials; hold local officials
accountable for protecting the rights of religious believers; and address the legal ambiguity
that allows local officials to oppress minority religious groups.850

AI noted that the authorities strictly controlled public debate, including in the media and on
the Internet. Journalists and authors appeared to exercise a considerable amount of self-
censorship, due to fear of reprisals. Facilities to monitor Internet usage and block sites
deemed politically sensitive were in place.851

The Joint Submission also notes that there is no independent press in the Lao
People’s Democratic Republic. The written press, radio and television are Government
owned or owned by one of the single political party’s satellite organizations that control
them. It is prohibited to criticize “friendly countries”. Self-censorship is widespread.852

According to the Joint Submission, the osmosis between the State and the single political
party in power, the Lao People’s Revolutionary Party, is clearly reflected in article 3 of the
Constitution. This provision recognizes, institutes and imposes, in practice, the monopoly of a
single political party. 853

The UNCT noted that freedom of religion is officially guaranteed by the Constitution.
Outside the three official Christian churches and the national religion of Buddhism,
permission, determined by local government, is required to meet, build places of worship,
and, in some cases even to practice religion.854

In 2010, following her November 2009 mission to Laos, the Special Rapporteur on the
freedom of religion concluded that the people of Laos were generally very tolerant in
religious matters, but over the last 12 years, the mandate had received a number of serious
allegations of human rights violations by Laos, such as arrests on the basis of religion, or
official campaigns aimed at forcing Christians to renounce their faith. CERD expressed
similar concerns with regards to religious freedom of minorities, particularly Christians.
While the situation seemed to have vastly improved recently, the Special Rapporteur
remained concerned at individual cases and certain policies clearly violating the freedom of
religion or belief. Noting that members of religious minorities seemed to have little or no
access to higher education.855

According to the UNCT, the Lao media is primarily State-owned and controlled, but  recent
changes, such as the 2008 media Law, point to new opportunities for a more pluralistic and
inclusive media situation, including the possibility of private ownership. Information flow
and access have increased through the introduction of internet cafes and satellite and cable
television broadcasting networks, but rural populations have limited access to information
and the national media outreach has not reached the majority.856
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CEDAW remained concerned that Laos lacks lively, autonomous and active women’s and
human rights organizations. However, it took note of the Decree on the establishment of
associations signed by the Prime Minister of 29 April 2009, which, as the UNCT also noted,
would allow local not-for-profit associations to register and operate as independent entities
for the first time and provide a guideline for officials considering such applications. The
UNCT noted that while the Constitution guarantees freedom of assembly, in practice,
movement and assembly is subject to increased surveillance during high-profile national
events through decrees and other regulations.857

CEDAW was concerned at the very low participation of women in all areas of public,
political and professional life, mainly at senior levels and called for sustained policies to
promote such participation, including through temporary special measures, a call echoed by
the UNCT. Given that almost 80 per cent of the population live in rural areas and that the
village chief and council handle most matters, CEDAW was  concerned that little over 1 per
cent of chiefs were women, urging measures to empower village women to participate
equally.858

5. Right to work and to just and favourable conditions of work

According to the Joint Submission, The only trade union in the country is closely linked to
the PPRL, the single political party. Work stoppages and strikes are prohibited by law, and no
industrial unrest is ever reported. The systematic non-implementation of labour legislation
means that Lao workers are deprived of their rights. Trade unions must be affiliated to the
Federation of Lao Trade Unions, which is authorized by the Government and which operates
as a mass organization directly controlled by the PPRL.859

The UNCT noted that Laos was in a transition from a state-owned to a market
economy, and the fundamental requirements of a functional labour market, freedom of
association and the right to collective bargaining, remained in their infancy.860

CEDAW expressed concern at the poor work conditions in garment factories, where 80 per
cent of workers are young rural women. It was also concerned about labour force segregation,
and that women usually engage in temporary and seasonal employment with less job security,
and women in small- and medium-sized enterprises face a number of challenges compared
with their male counterparts.861

The UNCT stated that the 1994 Labour Code prohibits any form of “using workers by
obligatory measures,” but does not provide a definition of forced labour. According to the
UNCT, with regards to child labour, Laos, with ILO support, was formulating a national child
labour survey and a national plan of action.862

6. Right to social security and to an adequate standard of living
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858 Ibid, para 44.
859 Ibid, para 36.
860 Ibid, para 45.
861 Ibid, para 46.
862 Ibid, para 47-48.



141

According to the Joint Submission, women — especially those living in rural areas — do not
have access to health care, education or information on the prevention of HIV/AIDS.
Regional AIDS experts speak of the increasing prevalence of this disease in the Lao People’s
Democratic Republic, calling it an “invisible pidemic”.863

According to the Joint Submission, only 7 per cent of pregnant women give birth in a health
centre. Young mothers living in remote rural areas do not have a balanced diet, and only half
of them have access to drinking water. In these conditions, mortality rates for mothers and
children are extremely high, and young children are especially vulnerable to disease.
Maternal and infant mortality rates remain very high.864

Referring to the 2008 Millennium Development Goals, the UNCT noted that while the
country is on target to halve poverty by 2015, malnutrition remains serious; 23 per cent  of
the population are undernourished. The UNCT called for special attention to protection of
vulnerable populations, particularly women and children, especially among ethnic
communities in remote rural areas. Concerns have been raised relating to the effects of
foreign direct investment on livelihoods, proper use of land and environmental conservation,
all directly linked to rural food security. The UNCT highlighted that while the National
Nutrition Policy recognized the need for multi-sectoral coordination, further emphasis on
accountability was needed. CERD noted that the low level of economic, social and cultural
development of certain ethnic groups might indicate de facto discrimination.865

According to LWU, although the maternal mortality rate has decreased, many women still
face poverty, hard work, lack of knowledge and skills, illiteracy and limited access to health
care.866

According to the UNCT, relocation of populations associated with development policies such
as land forest allocation, village consolidation, opium eradication, and eradication of slash-
and-burn agriculture has, when poorly implemented, contributed to adverse effects on human
health, livestock disease, and shortage of land for cultivation. CEDAW was also concerned at
reports that the drug eradication programmes of Laos, involving banning of opium growing
without substitution by sustainable alternatives, have led to large-scale food shortages and
migration. According to the UNCT, Government spending in the health sector remained low.
Although a decree has been issued that poor people do not have to pay for health service, in
practice, this policy is not always applied.867

CEDAW and the UNCT expressed serious concern at the high rates of maternal and infant
mortality, especially in rural areas, urging reduction of these rates as a priority through a
number of measures. CRC expressed similar concerns. While noting existing plans to combat
HIV/AIDS, CEDAW was concerned that the number of women infected reportedly increases
at an average of eight per cent per year, and that certain groups, including women involved in
prostitution and migrant women workers, are at a high risk. Current policies and legislation
may not adequately take into account gender-specific vulnerabilities. The UNCT noted that
while HIV/AIDS prevalence in Laos remained low, the rapid increase in internal and cross-
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border travel, as well as socio-economic changes, increase the country’s vulnerability to an
AIDS epidemic.868

The UNCT noted limited access to improved drinking water and sanitation facilities in rural
areas, but that positive steps have been taken. UNICEF and UN-HABITAT provide support
in the WASH sector, especially for schools, only 24 per cent of which have access to water
and sanitation.869

7. Right to education

According to the Joint Submission, primary education is compulsory, and free of charge, for
children up to 10 years of age, however, The high cost of books and supplies means that
many inhabitants cannot afford education. For Lao families, particularly those living outside
towns, most of whom have several children, sending children to school becomes expensive,
and sometimes financially impossible. Girls are often the first victims of this situation and
have to leave school. In some provinces, it is estimated that only approximately 30 per cent of
children go to school.870

LWU noted that some negative traditions prevent women from going to school and
participating in social activities. Women in rural areas still have limited levels of education,
labour skills, and access to credit and business information. They usually engage in
temporary and seasonal employment.871

While noting a variety of measures and projects related to education, CEDAW and the
UNCT145 remained seriously concerned at the very high illiteracy rates of women (37 per
cent), especially disparities among ethnic groups, and between urban and rural women. They
also expressed concern at the high number of incomplete school buildings, limited number of
qualified teachers, and the marked difference in the quality of, and access to, education
between urban and rural areas, as well as traditional attitudes constituting obstacles to girls’
education. The UNCT added that primary school completions rates at 68.4 percent remained
a concern and accelerated efforts were needed to achieve universal primary education by
2015. It recommended providing adequate resources to the education sector, in line with the
Amended Education Law of 2007.872

CERD noted with concern reports that a major obstacle to the education and vocational
training of, and access to social services for, persons belonging to ethnic groups is the fact
that education is provided only in Lao.873

8. Minorities and indigenous peoples

STP noted that ethnic minorities most often lacked the opportunity to influence or participate
in Governmental decisions, even where these affected the minorities’ traditional lands and the
allocation of natural resources.874

868 Ibid, para 52-53.
869 Ibid, para 54.
870 Ibid, para 40.
871 Ibid, para 41.
872 Ibid, para 55.
873 Ibid, para 56.
874 Ibid, para 43.



143

The Joint Submission notes that the Government continues to perpetrate acts of violence
against Hmong people, on the grounds that their parents or grandparents fought alongside the
United States of America during the Viet Nam War. CWHP made a similar observation.The
Hmong are a decimated people, now reduced to a few thousand individuals, who try to
survive on “shoots and leaves” in the jungle, in the region of Saysomboune, in the north of
the country, since they cannot farm or build permanent housing, for fear of being detected
and persecuted by the Army. The Government continues to offer “amnesty” to those who
give themselves up to the authorities. Of the Hmong who left the jungle and have given
themselves up to the authorities since 2005, several men have been imprisoned or have
disappeared, which creates a climate of terror in the population. The Government continues
to refuse the presence of international observers in the area in question. CWHP also noted
that the Lao People’s Democratic Republic had continued to deny and violate the economic,
social and cultural rights of Hmong indigenous people.875

Since 2006, the Special Rapporteur on the human rights of indigenous peoples has
expressed concern at instances of resettlement, forced displacement and relocation of
indigenous peoples within the framework of economic “modernization”, as part of
programmes to eradicate drug plantations, and in connection with the construction of the
Nam Theun 2 dam in Khammouane province. With regard to the latter project, the Special
Rapporteur on the right to food raised similar concerns. Similarly, CERD noted that the Laos
had adopted a policy of resettling members of ethnic groups from the mountains and highland
plateaux to the plains.876

9. Migrants, refugees and asylum-seekers

STP noted that, due to fear of death, torture, rape or capture, thousands of Hmong have tried
to flee to a neighboring country,  It expressed concern at reports of the repatriation of these
refugees to Laos. AI expressed concern that the resettlement sites for the Hmong people from
a neighboring country did not have adequate facilities and resources to cope with the large
influx. Independent observers had not been allowed unfettered access to these areas and the
situation of most of the returnees was not known, as also noted by STP.877

The UNCT also noted reports of racial discrimination by the Government, in the name of
preserving social order, including cancelling visa-on-arrival services for citizens of certain
countries, and exclusion of “undesirable” non-documented migrants from Vientiane.878

CEDAW was concerned that Lao women constitute some 70 per cent of the country’s
migrants, and that women workers who migrate through informal channels remain vulnerable
to exploitation, violence and trafficking.155 It urged Laos to adopt a comprehensive gender
sensitive migration policy. It requested Laos to ensure that potential women migrants are
fully aware of their rights and potential risks and introduce gender responsive policies,
legislation and programmes to protect outgoing, returning and incoming women migrant
workers from violations, and take a comprehensive approach to addressing the root causes of
women’s migration.879
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According to the UNCT, in 2008, some 1,675 Lao Hmong individuals, to whom the United
Nations did not have access, reportedly “returned voluntarily” from a neighbouring country
to Laos. In 2009, some 1,270 individuals had allegedly returned under similar arrangements.
The voluntary character of returns could not be verified in the absence of direct and
meaningful access to the population concerned. In December 2009, the Secretary-General
urged the Government to take all necessary steps to respect the rights of  Hmong refugees, as
well as of a larger group of Lao Hmong including individuals reportedly assessed as in need
of protection, who were deported from a neighbouring country back to Laos. He called on the
Government to facilitate humane solutions.880

E. Malaysia

1. Equality and non-discrimination

While appreciating the amendment to article 8 (2) of the Constitution in 2001 to prohibit
discrimination on the basis of gender, CEDAW was concerned about the narrow
interpretation given to this article by courts.881

CEDAW was concerned: that the existence of the dual legal system of civil law and multiple
versions of sharia law resulted in continuing discrimination against women, particularly in
marriage and family relations; about the restrictive interpretation of sharia law which
adversely affected the rights of Muslim women; and about the lack of clarity in the legal
system, particularly as to whether civil or sharia law applies to the marriages of non-Muslim
women whose husbands convert to Islam. While noting the work of the Ministry of
Education in providing guidelines to eliminate gender stereotypes from schoolbooks,
CEDAW was concerned about the persistence of patriarchal attitudes and deep-rooted
stereotypes regarding the roles and responsibilities of women and men.882

COMANGO and BCM noted that the PDA was passed but it does not provide for redress, nor
does it provide for amenities for persons with disabilities, and its implementation remains to
be seen. Persons with disabilities continue to face real difficulties in accessing employment,
education, housing, and public facilities.883

2. Right to life, liberty and security of the person

CRC noted that capital punishment was not imposed in practice for offences committed by
persons who were under 18 at the time of the offence but was gravely concerned that
Malaysia has not yet withdrawn its reservation to article 37 of the Convention.884

A 2006 UNFPA report noted cases of violent assaults and deaths of domestic workers in
2004.55 It indicated that domestic workers also reported abuse during their recruitment and
stay in pre-departure training centres, confined for months at a time in cramped quarters with
little food and threatened with physical and sexual assault.885
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In 2006 the Special Rapporteur on extrajudicial, summary or arbitrary executions and the
Special Rapporteur on the human rights of migrants sent a communication regarding the
alleged killing of five migrant workers by agents from the Department of Immigration
belonging to a volunteer service known as “RELA”, reportedly following a raid by RELA
immigration officials the day before. The overall circumstances of these deaths led the
Special Rapporteurs to emphasize the importance of ensuring that a thorough investigation be
undertaken and that it not be left to the officials involved or those working closely with them.
The Special Rapporteurs were concerned that the RELA personnel reportedly lack adequate
training, command and accountability in relation to the Malaysian immigration department.
The Government did not reply to this communication.886

On 28 May 2004, the Working Group on Arbitrary Detention rendered an opinion based on
unrefuted allegations regarding five Malaysian students who were detained in another
country and deported to Malaysia, where they were kept in detention without trial. The
administrative detention had been extended by the Home Minister, without criminal charge.
The students weren’t given the opportunity of a fair trial before an independent judicial
authority, nor were they allowed to appoint a lawyer or to communicate with their
relatives.887

CEDAW commended Malaysia for continued efforts to reform laws on violence against
women, including initiatives to amend the Domestic Violence Act to broaden the definition
of domestic violence and to improve measures to protect victims. CEDAW was concerned
about the reluctance to criminalize marital rape and that the proposal before Parliament on
this issue was narrowly tailored to criminalize sexual assault based on use of force and death
threats by the husband, rather than marital rape based on lack of consent of the wife, and
made recommendations on this matter.888

CRC was gravely concerned that domestic violence, including violence against children in
the family, remained a serious problem. Owing to strong taboos, victims and witnesses rarely
reported these cases, despite established mechanisms to receive reports on child abuse and
neglect. CRC was also concerned that corporal punishment in the home was lawful62 and
made several recommendations in this regard. CRC regretted that the unclear definition of the
child due to disparities in national laws impedes the full implementation of the 1999 ILO
Worst Forms of Child Labour Convention.889

In 2007, CRC noted with appreciation the establishment of a Coordinating Committee on
Trafficking in 2006 and that Malaysia was in the process of submitting an Anti-Trafficking of
Persons Bill to Parliament in 2007. It noted with concern, however, that trafficked children
were often detained, subsequently deported, and not provided with adequate specialist
support. CRC also noted with deep concern reports suggesting that babies were trafficked
from neighboring countries for sale to childless couples in Malaysia.CRC appreciated
legislation criminalizing sexual exploitation of children, including child prostitution, and the
preventive work of Child Protection Teams and Child Activity Centres. Considering the
reportedly high demand for commercial sex in Malaysia, CRC was concerned about
prostitution involving children, in particular the vulnerability of certain children to being
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exploited, such as those without any official record of their existence.  As regards children
living and/or working in the streets, particularly in Sabah, CRC noted with concern that
“cleaning operations” have resulted in detaining street children and that negative public
attitudes and prejudices against street children exacerbated their situation.890

Malaysian law provides for capital punishment for a wide variety of crimes, and some carry a
mandatory death sentence, as indicated by AI. Dates of executions and details of those who
have been or will be executed are not made public. AI noted that in January 2008, Malaysians
Against Death Penalty estimated the number of inmates on death row to be as high as 300.891

According to COMANGO, no information is available on the number of prisoners sentenced
to the death penalty or whipping and the number of strokes. MWG-JUMP reported that the
Home Affairs Ministry announced in December 2004 that 18,607 ‘illegal immigrants’ had
been whipped since the Immigration Act was amended in 2002.  AI referred to reported
incidents of torture and other ill treatment involving police officers of the Special Branch
(SB) of the Royal Malaysian Police and the Federal Reserve Unit. AI indicated that the Royal
Commission to Enhance the Operations and Management of the Police recommended that in
order to make the SB more accountable, its responsibilities be clearly defined by law,
however no information on the steps taken by the Government is reported.892

COMANGO indicated that cases of violence against women are on the rise and that the
Government needs to improve its efforts to protect women, including: to criminalise marital
rape; legislate to prohibit sexual harassment and stalking; implement the Domestic Violence
Act 1994 more efficiently; and train the police and judiciary on gender awareness.893

AI noted that Malaysian human rights organization Suaram recorded an estimated 1,000
individuals detained under the EO, including minors. The Internal Security Ministry
estimated 1,531 persons to be detained under the DDA in the same year. As of September
2008, there are approximately 65 individuals detained under the ISA, including foreign
nationals. FIDH-SUARAM also noted that a significant number of EO detainees have won
their freedom through habeas corpus applications. However, many were re-arrested
immediately after the court had released them and others were released but put under the
RRA. In practice, HRW noted that ISA has served as an excuse to silence government critics
through the use of open-ended incarceration. AI also noted the use of the ISA in relation to
criminal activities such as human trafficking, currency counterfeiting, forgery of passports
and identity cards.894

MWG-JUMP noted that there have been numerous reports of excessive violence and abuse
by the Immigration Department of the Ministry of Home Affairs and the Malaysian
Volunteer Corps (RELA) created in 1972 to assist, maintain and safeguard peace and
security. MWG-JUMP also referred to cases where Police, Immigration and RELA officers
extort migrants using arrest as a threat. Failure to distinguish asylum seekers, refugees and
stateless persons during Immigration-RELA operations (including those carrying UNHCR
documents) has resulted in their arrest. Those without UNHCR documents (including those
whose UNHCR documents were destroyed by RELA at point of arrest) are not given access

890 Ibid, para 24-26.
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892 Ibid, para 15
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to the UNHCR while in detention. COMANGO further noted that since 2005, the powers of
RELA have been expanded and, as set out in the RELA regulations, RELA members have
immunity from prosecution. COMANGO also noted that the numbers of RELA members,
now estimated at 475,000, is high compared to 93,348 police personnel. Similar concerns
were raised by HRW further expressing concern about plans to turn RELA into a full-fledged
enforcement department within the Home Ministry.895

Conditions in some prisons and Immigration Detention Centres (IDCs) remain deplorable,
with severe and chronic over-crowding, poor sanitation, as well as insufficient food and
water, as reported by some organizations.  There are also reports of physical violence and
abuse; children detained with adults, including unaccompanied minors. In 2008, the
management of IDCs was handed over to the Immigration Department, who employed RELA
personnel to assist in ensuring security in the IDCs. Since the handover, there has been an
increase in abuse of power, violence and corruption, as reported by MWG-JUMP. According
to COMANGO, official statistics show a sharp increase in child abuse cases from 2002 to
2006, and the police is slow in investigating cases of commercially and sexually exploited
children. There are no adequate provisions to protect the safety of the children physically,
emotionally or otherwise. More agencies and mental health practitioners specialising in the
area of child sexual exploitation are needed.896

3. Administration of justice and the rule of law

In her 2006 report, the Special Representative of the Secretary-General for human rights
defenders noted that human rights guarantees in Malaysia were hindered by the Internal
Security Act (ISA). This allows police to detain incommunicado and without a warrant any
person deemed a threat to national security or economic life for up to 60 days of
investigation. Under ISA, the Minister of Home Affairs may extend detention for an initial
period of up to two years without reference to the courts and the Prime Minister can issue a
further detention order for up to another two years, again without reference to the courts, and
this period is renewable indefinitely. 897

CRC noted with concern the low minimum age of criminal responsibility (10 years), and the
discrepancies between the minimum age standards in the Penal Code, the interpretation in the
Sharia Court and the Sharia Criminal Procedure (Federal Territories) Act 1984. CRC
expressed concern, among other things, at long pre-trial detention periods, and delays in
dealing with cases involving children.898

COMANGO noted that numerous scandals have allowed for the perception that the Judiciary
is not independent and is corrupt.899

Several organizations reported on the continued use of administrative detention and other
restrictive legislation to arbitrarily arrest and detain, and deny the right to a fair trial and other
human rights. These include the Internal Security Act (ISA) 1960, the Emergency Public
Order Preventive Ordinance (EO) 1969, the Dangerous Drugs Act (DDA) 1985, the
Restricted Residence Act (RRA) 1933, and other laws such as the Sedition Act 1948 (revised

895 Ibid, para 20.
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898 Ibid, para 28.
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1969), the Printing Presses and Publications Act (PPPA) 1984, and the Official Secrets Act
(OSA) 1989. Under the ISA, EO, and DDA, police are empowered to arrest without a warrant
any person they suspect of being an actual or potential threat to national security or public
order and to detain them incommunicado for up to 60 days for “investigation”, as reported by
several organizations. Based on police investigation reports, the Internal Security Minister is
empowered to issue two-year detention orders, renewable indefinitely, without judicial
review.900

According to FIDH-SUARAM, Malaysia’s courts have been extremely conservative in
protecting individual liberties against extensive executive powers and although there is a
three-member Advisory Board under the ISA to review detention cases, its mode of operation
compromise any claim of independence. HRW further noted that the recommendations of the
ISA Advisory Board are not binding.  Several organizations considered that the ISA should
be repealed in its entirety and all persons should be tried in conformity with international fair
trial standards. Some organizations raised concerns with regard to the administration of
justice and barriers faced by migrant workers to gain redress, inter alia: the length a migrant
arrested under Immigration Act may be held before being brought before a Magistrate;
indeterminate detention pending removal; sentencing to whipping; and the absence of
specific protection in case of abuse by employers or unpaid wages. Since the introduction of
immigration courts within immigration camps in remote parts, some organizations questioned
whether standards for a fair public hearing by an impartial tribunal are being observed.901

4. Freedom of religion or belief, expression, association and peaceful assembly, and
right to participate in public and political life

On 16 July 2006, the Special Rapporteur on freedom of religion and the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression wrote to
the Government about the fact that over the previous month the Internal Security Ministry
had banned 18 books, mainly devoted to the study of inter-religious matters, on the grounds
that they could have “disrupted peace and harmony”. Reportedly, more than 45 books had
been banned since 2003. The Government replied that publications which are in conflict with
the true teachings of Islam, if made available without a certain amount of regulation, would
create confusion and misunderstanding about the religion, leading to the creation of deviant
movements and a detrimental environment within a plural society.902

In 2006, the Special Representative of the Secretary-General on the situation of human rights
defenders remained disturbed at reports of the use of ISA against such defenders and
considered such use to be a potential threat to activities for the promotion, protection and
implementation of human rights, including the right to expression and demonstration.903

On 23 August 2006, the Special Representative of the Secretary-General on human rights
defenders together with the Special Rapporteur on the independence of judges and lawyers
sent a letter of urgent appeal concerning death threats against a lawyer representing a woman
who had renounced Islam and embraced Christianity. Such threats were reportedly linked to
his/her lawful activity as a lawyer and may represent an attempt to intimidate lawyers who

900 Ibid, para 25-26.
901 Ibid, para 27-28.
902 Ibid, para 29.
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take on cases in defense of the right to freedom of religion and belief. The Special
Representative regretted the absence of any official reply from the Government.904

On 27 December 2007, the Special Rapporteur on freedom of opinion and expression jointly
with the Chairperson-Rapporteur of the Working Group on Arbitrary Detention and the
Special Representative of the Secretary-General on human rights defenders wrote to the
Government about the recent wave of arrests and detention of a number of ethnic Indian
human rights defenders. Allegations related to the arrest and detention pursuant to ISA of five
ethnic Indian human rights defenders following non-violent demonstrations. They were not
presented with an arrest warrant, nor were they brought before a tribunal or given access to
legal counsel. Allegations also related to the use of tear gas and water cannons to disperse
thousands of ethnic Indians peacefully rallying against alleged discrimination practices. On
the eve of this rally, over 2,000 ethnic Indians assembled in a Hindu temple were reportedly
beaten by police officers with a view to dissuading them from attending the next day’s rally.
Around 70 persons who attempted to escape were arrested; many were charged with
attending an illegal assembly and failing to obey police orders.905

On 14 January 2008, the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people and the Special Representative of the Secretary-
General on the situation of human rights defenders wrote to the Government about the death
of an aboriginal leader involved in anti-logging campaigns. Concern was expressed that his
death may be directly linked to his non-violent activities, particularly in defense of the rights
of indigenous peoples in the Upper Baram region.906

On 14 December 2007, the Special Rapporteur on adequate housing sent a joint letter with
the Special Representative of the Secretary-General on the situation of human rights
defenders regarding the detention of a number of activists and villagers who were arrested
while protesting the demolition of houses in a district in Kuala Lumpur. The Government has
not replied to this communication.907

While appreciating Malaysia’s policy of at least 30 per cent women in decision-making levels
in the public sector and noting that the MWFCD was developing an action plan, CEDAW
was concerned about the low level of representation of women in public and political life and
in decision-making positions, including in the foreign service and in private sector
organizations. In 2008 the United Nations Statistics Division indicated that the proportion of
seats held by women in the national parliament increased from 9.1 per cent in 2005 to 10 per
cent in 2008.908

The Constitutional provision of a Civil Court and a Sharia Court and exclusion of jurisdiction
of the former in respect of any matter within the jurisdiction of Shariah Court, regarding
freedom of religion arising from conversions to Islam (mostly marital) and apostasies, raised
conflicts in more than one case, as indicated by SUHAKAM and other organizations.  BF
noted that Sharia’s jurisdictional reach is supposed to extend exclusively over Muslims,
however, the question of who is a Muslim has presented serious barriers to the exercise of

904 Ibid, para 31.
905 Ibid, para 32.
906 Ibid, para 33
907 Ibid, para 34.
908 Ibid, para 35.



150

religion among non-Muslims in cases dealing with conversion, burial, an other sensitive
topics over which the Sharia courts claim jurisdiction.909

COMANGO also noted instances of demolitions of temples of non-Muslim communities by
the local councils, such as the 100-year old Sri Maha Mariaman Hindu temple, the Sri Maha
Periyachi Amman Hindu temple and the Sri Kaliaman Hindu temple demolished in 2007.
Islamic authorities have powerful influence over the administration of religious matters at the
state and federal levels, as indicated by the COMANGO. Sunni Islam is the officially
accepted school of thought and any other forms, practices or schools of thoughts in Islam
may be considered deviant.910

COMANGO and other organizations also indicated that the freedom of opinion and
expression is curtailed by restrictive laws, such as the PPPA 1984, the Sedition Act (SA)
1948 (revised 1969), the Official Secrets Act (OSA) 1972, the Trade Unions Act 1959
(TUA), and the Universities and the University Colleges Act 1971 (UUCA).911

According to COMANGO, the right to information is also severely restricted by the OSA. AI
noted that in 1987, the Government amended the PPPA, granting the Minister of Home
Affairs absolute discretion, not subject to judicial review, to ban or restrict ‘undesirable’
publications. AI expressed concern that vaguely worded provisions of Section 3 (1) A of the
SA are used to arrest persons solely for criticizing the government and its policies.
SUHAKAM indicated that at the time of writing, a letter had been sent by a Catholic
newsletter requesting explanation on some of its published articles deemed to be political and
outside religious concern.912

According to COMANGO, the violation of freedom of expression through the regulation of
sexuality is most often used against women and the transgendered. Muslim entertainers have
borne the brunt of religious authorities' regulation of 'immoral activities' in pubs, bars and
other entertainment outlets. Singers have been arrested, charged under Sharia offences and
harassed. There are also curbs on cultural and artistic expression, particularly on those
deemed ‘against the teachings of Islam’. In 2006, the State Government of Kelantan imposed
a ban on Mak Yong performances despite UNESCO certifying these as a world cultural
heritage. No action was taken by the Federal Government.913

The right to assemble peacefully is severely circumvented by the Police Act 1967, which
confers wide discretionary powers to the police to regulate assemblies, as indicated by
COMANGO and FIDH-SUARAM. COMANGO also reported on emerging trends obtaining
court orders to bar individuals from access to places surrounding the venues of planned
assemblies; erecting roadblocks a few days before and after the events. 85 AI called on the
Government to amend the Police Act to ensure that its 1987 amendments do not violate the
right to peaceful assembly.914

909 A/HRC/WG.6/4/MYS/3, 31
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Women’s participation in decision-making is low despite Malaysia’s commitment under its
9th Malaysian Plan, the Beijing Platform for Action and CEDAW to implement 30%
participation of women in decision-making, as highlighted by BCM.915

5. Right to work and to just and favourable conditions of work

While appreciating that the Ninth Malaysia Plan (2006-2010) aims to increase women’s
participation in the labour force, CEDAW was concerned at the lack of employment
opportunities for women despite the high level of education attained by girls and women. It
noted with concern that restrictions on women’s employment, as well as protective
employment legislation and policies, perpetuated traditional stereotypes.916

An ILO Committee of Experts in 2007 asked the Government to provide information on
measures taken to implement the National Policy for Women relating to the position of
women in the labour market and the principle of equal remuneration for men and women.917

In 2008, an ILO Committee of Experts expressed the firm hope that the Government would
provide information in its next report on measures taken or envisaged to align national law
and regulations with the Convention concerning Equality of Treatment for National and
Foreign Workers as regards Workmen's Compensation for Accidents (No. 19) to ensure that
foreign workers (and their dependants) who are nationals of countries that have ratified the
Convention receive the same compensation as that granted to national workers in the event of
occupational accidents. The ILO Committee of Experts also noted in 2008 that relevant
legislation did not prohibit persons under 18 years of age from being employed in types of
work likely to jeopardize their health, safety or morals.918

CRC noted with concern that the Children and Young Persons (Employment) Act permitted
employment involving light work and employment as a domestic servant without detailing
the acceptable conditions of such work.919

COMANGO made reference to limitations in the TUA, in particular the prohibition for public
officers from joining any trade union; for trade unions officers from holding office in political
parties and some limitations for unions to represent workers. COMANGO also noted that the
Director General of Trade Unions has absolute discretion to refuse the registration, and in
some circumstances, may also withdraw the registration of a trade union. The Malaysian
Trade Union Congress, the largest umbrella body of trade unions is not able to register as a
trade union and is therefore registered as a society.  MWG-JUMP reported that many
standard employment contracts provide an express prohibition against migrant workers
becoming members or taking part in trade union activities even if the TUA and the
Employment Act 1955 do not set any prohibition in this regard.920

The MWG-JUMP raised concerns regarding the impact of the ‘outsourcing’ recruitment
system introduced in 2006, which contributes to labour trafficking, as well as to the
vulnerability and lack of protection by foreign workers.  HRW expressed concern about the
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situation of migrant domestic workers and recommended to the Government, inter alia, to
strengthen regulations governing recruitment agencies; institute screening procedures and
support services at its borders, in cooperation with trafficking experts, SUHAKAM and
nongovernmental organizations; to identify and assist trafficking victims and abused migrant
workers ;and to conclude comprehensive labour agreements with all countries that send
domestic workers to Malaysia, ensuring workers minimum labour protections, and creating
clear and accessible remedies for abuse.921

6. Right to social security and to an adequate standard of living

CRC noted with concern that indigenous groups, especially in Sabah and Sarawak, and the
Orang Asli in peninsular Malaysia, were affected by poverty and made recommendations in
this regard. The 2006-2008 WHO Country Cooperation Strategy noted that the highest
incidences of poverty are in Sabah (16 per cent) and Kelantan (12 per cent). CRC
commended Malaysia on the significant progress achieved in the field of health care and the
provision of health services, especially to improve maternal health care and to reduce infant
mortality rates and made recommendations in this regard.922

The 2006-2008 WHO Country Cooperation Strategy noted that the urban poor and displaced
people, people living with HIV/AIDS, injecting drug users and sex workers might have
reduced access to existent health services. The Strategy also noted the decision to establish a
new national health financing mechanism. Those who can afford to pay will have to
contribute, while the government will contribute for disadvantaged groups such as the poor,
the elderly and the disabled.923

CRC was concerned that, despite the adoption of plans and programmes, the incidence of
HIV/AIDS was rapidly rising and that existing resources were insufficient. It was also
concerned at the increasing number of children orphaned by AIDS. UNICEF noted on its
website that reported HIV cases are doubling every three years. A 2006 UNICEF report noted
that, in Sarawak, it is currently too expensive to maintain permanent health clinics. Health
care on the island is provided through a combination of outreach and community-based
services.924

CRC was concerned at the increasing use of illegal drugs, in particular amphetamines and
ecstasy, among adolescents, and made recommendations in this regard.925

A 2006 UNDP report noted that water pollution was so severe that rivers often contained 30
to 100 times the pathogen load permitted by health standards.926

The privatisation of health services has impacted negatively on the quality of public health
services, as highlighted by COMANGO. 93 There is a real concern that ongoing bilateral
Free Trade Agreement (FTA) negotiations will result in the Government failing to protect
accessibility to affordable medicines, especially those to treat persons living with HIV.
COMANGO noted that heterosexual transmission of HIV is on the rise. It further indicated
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that laws criminalizing sex work, sexual practices and the carrying of syringes and needles
are legal barriers for vulnerable groups to access HIV testing, prevention and treatment.927

MWG-JUMP reported on the discrimination and problems faced by non-citizens, including
those in IDCs, to access health services; their fear of non-citizens unable to provide valid
identity documents of being reported at government hospitals and; the mandatory testing for
more than 15 infectious diseases and pregnancy tests for migrant women.928

7. Right to education and to participate in the cultural life of the community

CRC noted as a positive factor that the enrolment rate of girls and boys in primary education
was relatively equal but regretted that an estimated 200,000 children of primary-school age
were not attending school. CRC was concerned that, despite certain programmes, other costs
of schooling were likely to cause financial obstacles to education for children from low-
income families. It noted with concern that non-citizen children had to pay a school fee and
that they were accepted in schools only if they had adequate documents and if places were
available. CRC also noted with deep concern the high dropout rate of indigenous children and
in particular the Orang Asli.929

The pre-school education in the rural and semi-rural areas is within the jurisdiction of the
Rural Development Ministry, however, children from the rural plantation have little access to
these schools as it caters mainly for the Malay rural children, as indicated by COMANGO.
In addition, teachers must possess a higher secondary school certification on the subject of
Islam, which discriminates against some pre-school teachers. In addition, the absence of
Tamil language in the Kemas kindergartens accessed by a few, does not prepare the children
who would eventually enter Tamil vernacular primary schools.930

8. Migrants, refugees and asylum-seekers

While noting the establishment of a Cabinet Committee on Foreign Workers, CEDAW was
concerned about the lack of legislation and policies on the rights of migrant workers,
particularly migrant domestic workers, who are mostly women.931

CRC remained concerned that children of migrant workers still face many difficulties in the
enjoyment of their rights. CRC noted with concern that many asylum-seeking and refugee
children, among them Muslim children from a nearby country, including the Rohingya
refugee children who had lived in.932

According to MWG-JUMP Malaysia hosts around 2.1 million documented migrant workers,
amongst whom there are 315,703 domestic workers and 1 million or more additional
migrants in an irregular situation. SUHAKAM noted the entry into force in 2008 of the Anti-
Trafficking in Persons Act  and Malaysia’s signature of the ASEAN Declaration on the
Protection and Promotion of the Rights of Migrant Workers in 2007. Several organizations
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drew attention to the human rights violations and discrimination faced by non-citizens.
MWG-JUMP reported that deportees testify that Immigration officials collude with human
smugglers/traffickers. It further reported that gender-based violence is significant amongst
non- citizens with irregular status, since perpetrators are aware that victims are reluctant to
lodge police reports for fear of getting arrested on immigration offences.933

As of 1 August 2008, the UNHCR had registered 41,405 persons of concern, of which 11,172
were children. An additional 61,314 Muslim refugees from a nearby country, reside in Sabah
with documented status under IMM13 work permits. However, thousands of individuals
remain unregistered and outside UNHCR’s protection. Both UNHCR-registered and
unregistered asylum seekers, refugees and stateless persons are considered irregular migrants
by most government agencies, in particular the Immigration Department and the RELA, who
continue to arrest them for immigration offences. There have been cases of refoulement.934

9. Right to privacy, marriage and family life

The stalled amendments to the Islamic Family Laws and the Law Reform (Marriage and
Divorce) Act 1976 continue to place hardship on women and children, as noted by
COMANGO. Despite the calls by women’s groups, no Special Select Committee of
Parliament was established to ascertain what would best reflect the needs of women and
children.935

According to COMANGO, the Government’s hetero-normative stand discriminates against
people of non-heterosexual orientations by adopting conservative and restrictive
interpretations of religions and laws, such as the S377A and S377D of the Penal Code (PC)
and the S21 of the Minor Offences Act 1955.936

10. Minorities and indigenous peoples

The Orang Asal, or indigenous peoples, consist of more than 80 ethno-linguistic groups, each
with its own culture, language and territory, as indicated by the Jaringan Orang Asal
Semalaysia (JOAS). Collectively, the 4 million indigenous peoples are among the poorest
and most marginalised.  SUHAKAM noted that the rights of indigenous people to customary
land should be upheld; and existing state legislations should be reviewed. SUHAKAM noted
that the Malaysian Court has progressively recognised customary land rights. BCM noted that
State Governments have cleared ancestral land and/or alienated land occupied or utilised by
aborigines to third parties (e.g. for logging, palm cultivation) and has only offered to pay
compensation for loss of agricultural products planted on such land.  According to BCM, the
GOM has found it difficult to extend to the aboriginal community the right to proper
education and health services.  COMANGO also indicated that there is also an ‘Islamisation
policy’ that targets the conversion of the Orang Asli community.937

11. Human rights and counter-terrorism
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According to AI, the Government continues to use or threaten to use the ISA against
perceived critics of the government, individuals who distribute alleged “false news”, persons
described as suspected foreign agents and people allegedly involved in “terrorist-linked”
activities.938

F. Myanmar

1. Equality and non-discrimination

CEDAW was concerned at the persistence of adverse cultural norms, practices and
traditions regarding the roles of women and men in all spheres of life, especially within
some ethnic groups. It noted that legislation and customary laws that discriminate against
women remain in force. It also expressed concern at the disadvantaged position of women in
rural and remote areas — who form the majority of women in Myanmar — which is
characterized by poverty, illiteracy, difficulties in access to health care, education and social
services. UNCT noted that discrimination against women and girls, who in some areas are
confined to the home, not allowed in public for education, economic activities or the most
basic community participation, must be removed to ensure in compliance with CEDAW.939

CRC was concerned about discrimination against children with disabilities, children from
remote and border areas, children belonging to religious minorities and children with low
status citizenship.940

The Special Rapporteur on the situation of human rights in Myanmar was concerned about
the systematic discrimination faced by the Muslim community, known as the Rohingya.
Measures taken against this population included restriction of movement, limitations on
permission to marry and forced labour. CEDAW expressed concern at reports that Muslim
women and girls in Northern Rakhine State endure multiple restrictions and forms of
discrimination. Myanmar provided the Committee with information on the activities carried
out in Rakhine State.941

2. Right to life, liberty and security of the person

While commending the Government for the effective moratorium on the use of
death penalty, the Special Rapporteur regretted that lower courts continued to hand down
death sentences.942

On 28 September 2007, the Chairperson-Rapporteur of the Working Group on
Arbitrary Detention, the Special Rapporteurs on extrajudicial, summary or arbitrary
executions; on freedom of religion or belief; on the question of torture, and on the situation of
human rights in Myanmar and the Special Representative of the Secretary-General on the
situation of human rights defenders drew the attention of the Government to reports
indicating that the military had dispersed demonstrations, peacefully initiated by Buddhist
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monks, firing indiscriminately into the crowds, killing and injuring a significant number of
persons. The Special Rapporteur on the situation of human rights in Myanmar condemned the
use of deadly force by the security forces and called upon the Government to desist from such
brutal measures.943

The General Assembly expressed its concern in 2008, 2009, and 2010, at the
continuing practice of arbitrary detentions, enforced disappearances, rape and other forms of
sexual violence, torture and cruel, inhuman and degrading treatment and called upon the
Government to allow a full and independent investigation into all reports of human rights
violations and to bring to justice those responsible.944

In 2007, following a series of peaceful demonstrations, the United Nations High
Commissioner for Human Rights expressed grave concerns about the well-being and safety
of the demonstrators, those who had been detained and the welfare of the opposition leader,
Daw Aung San Suu Kyi. The Special Rapporteur on the situation of human rights in
Myanmar stated that organized groups such as associations of monks, students and human
rights defenders have been harshly suppressed.945

CEDAW expressed concern at the high prevalence of violence against women and
girls, such as widespread domestic violence and sexual violence. Such violence appeared to
be socially legitimized and accompanied by a culture of silence and impunity.946

The Special Rapporteur expressed serious concern at reports that prisoners of
conscience were subject to torture during the interrogation period and in detention.947

CEDAW expressed concern at sexual and other forms of violence perpetrated by
members of the armed forces against rural ethnic women, and at the apparent impunity of the
perpetrators of such violence.948

CRC was concerned that corporal punishment continues to be regarded as acceptable in
society, that Myanmar has not repealed the Whipping Act and that the orders prohibiting
corporal punishment in schools do not seem to be effective.949

The Secretary-General urged the Government to put into place a tighter mechanism
to prevent the recruitment of children and to demobilize unconditionally all children. The
Government should cease the arrest and harassment of children for desertion and/or
attempting to leave the army.950

In 2010, the ILO Committee of Experts recalled that the ILO Commission of Inquiry had
concluded that the obligation under Convention No. 29 was being violated in national laws as
well as in actual practice in a widespread manner. The Special Rapporteur noted that the
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number of cases of allegation of forced labour imposed on the Muslim community had
considerably increased in 2009.951

AI noted that in the wake of monk-led protests, “Saffron Revolution,” in September
2007, more than 100 people were believed to have been killed in the crackdown, and there
were at least 72 confirmed cases of enforced disappearance. AAPP claimed that there was no
accountability for the killings, by soldiers and riot police, of at least 36 inmates at Insein
Prison, in May 2008, during Cyclone Nargis. CHRO alleged that since 2006, it had
documented the deaths of seven Chin men, extra-judicially killed on suspicion of support for
or involvement with rebel group the Chin National Army.952

AAPP also noted that political prisoners were often held incommunicado, denied
access to legal representation and it was sometimes several months before they appeared
before a judge or their family was informed. Several secret interrogation centres existed.
Many political prisoners are kept in government ‘guest houses’ or on military bases. Joint
Submission 5 (JS5) noted that political dissidents had been transferred to isolated regional
prisons with poor medical care and limited food. Many families of these prisoners had
reportedly been prevented from visiting. CSW recommended that Myanmar protect against
arbitrary arrest, detention or exile and immediately release all of its prisoners of conscience,
invite the ICRC to visit its prisons and allow humanitarian organizations unimpeded
access.953

AI stated that those who criticize the Government were at risk of harassment, arbitrary arrest,
torture and other ill-treatment, imprisonment and even extrajudicial execution. Ethnic
minority activists had faced extensive surveillance, harassment, religious discrimination,
arbitrary arrest, torture and other ill-treatment, imprisonment and extrajudicial execution.954

According to AAPP, torture is endemic in interrogation centres and prisons. AAPP
alleged hundreds of cases of torture experienced by political prisoners, dating back to 1988
and as recent as 2010. Victims of torture had no effective mechanism to seek redress and the
Government denied human rights monitors and the ICRC access to prisons.955

AAPP noted that medical supplies in prisons were inadequate and that malnutrition,
poor sanitation and unclean water were a serious problem throughout the prison system.
AAPP further called on the Government to develop gender-specific and culturally
appropriate detention standards to meet the medical and mental health needs of women and
refrain from detaining women who are pregnant or nursing infants.956

CHRO alleged that at least four Chin women had been raped and sexually assaulted
by soldiers serving in the Myanmar army. HRW also expressed concern on sexual
violence committed by the Myanmar army against women and girls in ethnic conflict
areas. ACFID and JS3 expressed similar concerns. INDIG noted that the systematic and
widespread scale to commit rape against Shan women was a tool of terror and torture.957
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International Center for Transitional Justice (ICTJ) noted that the military had provided some
monetary compensation to victims of sexual violence and their families. Although these
payments were not the most appropriate means of redress, they were steps in the right
direction and suggested that the military may recognize that sexual violence is wrong and
should be redressed.958

3. Administration of justice, including impunity and the rule of law

The Special Rapporteur on the situation of human rights in Myanmar pointed out the
prevalence of a culture of impunity in the country, as well as a lack of independence of the
judiciary and a weak rule of law. He noted that the recommendations made by the
international community remain largely outstanding.  Many trials were conducted behind
closed doors within prison compounds, without legal representation, without the presence or
knowledge of prisoners’ family members, without proof of evidence or with defective
evidence, and pursuant to arbitrary decisions of the judges. The General Assembly, which
was gravely concerned with the climate of impunity, and the Human Rights Council urged
the Government to ensure the independence and impartiality of the judiciary and to guarantee
due process of law.959

CRC was concerned at the absence of juvenile courts and juvenile judges; poor
conditions of detention; the lengthy periods before juvenile cases are heard and the
minimum age for criminal responsibility (age 7).960

HRW stated that the culture of impunity in Myanmar for government officials and
military personnel for serious abuses was supported by a judicial system that is neither
impartial nor independent. There had been little accountability for serious crimes
committed by government security forces. Some non-state armed groups had also been
implicated in serious abuses, including forced labour and the use of child soldiers. CHRO
stated that the State army continued to commit human rights violations with impunity in the
Chin State.961

ICTJ stated that the new Constitution perpetuated the existing culture of impunity
through a blanket amnesty for serious human rights crimes committed by junta members. The
Constitution also aided impunity by denying victims the right to an effective remedy for such
violations by giving the military disproportionate influence in the Government and
preventing crimes against civilians from being tried in civilian courts.962

ICTJ further stated that the authorities maintained a culture of impunity not only by
restricting access to complaints mechanisms, but also by harassing and taking legal action
against those who bring complaints against the military.963

According to ALRC, the courts are subordinate to the executive and they can neither function
in accordance with the laws that they purport to uphold, nor in a manner that can defend
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human rights. JS1 stated that there was no independent judiciary and laws were applied
arbitrarily and no avenue for a free and fair trial. ARTICLE19 stated that the judicial system
lacked independence and operated as an enforcer of government policy. ICTJ and JS3 noted
similar concerns.964

AAPP noted that the State Protection Law allowed for detention without charge or trial for up
to five years and that Daw Aung San Suu Kyi had been held under this Law. Freedom Now
noted that on 11 August 2009, three months after Ms. Suu Kyi was due to be freed from
house arrest, she was sentenced to an additional 18 months of house arrest for breaching the
terms of her house arrest.965

4. Right to privacy, marriage and family life

According to the Special Rapporteur on the situation of human rights in Myanmar,
based on a local order issued in the late 1990s in Rakhine State, Muslims are required to
obtain an authorization from the local authorities to get married.966

CEDAW expressed its concern at the multiple marital systems that apply in
Myanmar. It was particularly concerned that, although polygamy is discouraged, it is not
prohibited. It was further concerned that marital rape is not recognized as a criminal
offence.967

The Arakan Project (AP) noted that since 1994, local orders had been issued, applied
exclusively to the Muslim population in North Rakhine State, stipulating that couples
intending to marry must obtain official permission from the local authorities. Consequently,
Rohingya women who become pregnant without official marriage
authorisation often resort to repeated backstreet abortions, an illegal practice in Myanmar,
which has resulted in maternal deaths. Others have registered their newborn child with
another legally married couple, sometimes as the child of their own parents.968

Joint Submission 2 noted that Myanmar maintained criminal sanctions against
sexual activity between consenting adults recommending that the Human Rights Council urge
Myanmar to bring its legislation into conformity with its commitment to equality and non-
discrimination by repealing all provisions, which may be applied to criminalize sexual
activity between consenting adults of the same sex.969

5. Freedom of movement

JS1 stated that restrictions on movement, also applied to humanitarian workers, had resulted
in increased impoverishment of vulnerability to human rights abuses of communities.970

The Arakan Project (AP) stated that the Rohingyas were virtually confined to their village
tracts. They must apply for a travel pass even to visit a neighbouring village, and travel was
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strictly restricted within North Rakhine State. Their lack of mobility had devastating
consequences, limiting their access to markets, employment opportunities, health facilities
and higher education.971

6. Freedom of religion or belief, expression, association and peaceful assembly and right
to participate in public and political life

The Special Rapporteur on the situation of human rights in Myanmar noted information
regarding the closure of churches in Chin.972

The General Assembly called upon the Government to lift restrictions on the freedom of
assembly, association, movement and expression, including for free and independent media,
and ending the use of censorship.973

The General Assembly called upon the Government to take immediate measures to undertake
a genuine dialogue with Daw Aung San Suu Kyi and all other concerned parties and ethnic
groups; and to allow human rights defenders to pursue their activities unhindered and to
ensure their safety and freedom of movement. The Secretary-General reiterated that the
democratic transition of Myanmar could not be completed without genuine national
reconciliation.974

CEDAW was concerned at the very low rate of participation of women in all areas of public,
political and professional life, including in the National Assembly.975

Jubilee Campaign (JC) stated that despite provisions of the Constitution indicating otherwise,
in practice, the Government controlled and restricted religious practices of minority religions
in Myanmar UNPO stated that Christians faced persecution; pastors were forced to close
Churches and sign documents stating they will refrain from their religious activities.976

ARTICLE19 expressed concerns on: failure of the legal framework to guarantee the
right to freedom of expression and the right to freedom of information; absence of freedom of
expression in electoral processes; censorship of the media and detention, arbitrary arrests and
harassment of journalists and media workers; prosecution and imprisonment of Daw Aung
San Suu Kyi and others; and complete control and censorship of the internet. Freedom Now
(FN) noted the arbitrary detention of Ms. Suu Kyi and stated that the Government censored
private periodicals, impeded the importation of foreign news sources, and cracked down on
Internet cafés. According to RWB, at least 12 journalists and two netizens are currently
imprisoned, some of them serving jail terms of more than 20 years.977

ARTICLE19 stated that the press was entirely controlled by the Government via the
Press Scrutiny Board, which clear all content before publication, sometimes taking more than
six months. While there are many newspapers and journals in Myanmar, all conduct pre-
publication self-censorship, as they are reluctant to cover political issues.
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ARTICLE19 further stated that the Government entirely controlled broadcast media and that
the Internet was severely restricted. European Centre for Law and Justice (ECLJ) also
expressed similar concerns in relation to freedom of religion.978

According to AI, the authorities have for many years justified the imprisonment of
thousands of people on the basis that they were seeking to cause "unrest" or that they posed
“threats” to or committed acts deemed to disrupt “law and order”, “peace” and
“tranquillity”. These terms are found in security laws, including the 1962 Printers and
Publishers Registration Act, the Unlawful Associations Act, Section 505(B) of the Penal
Code, the Electronic transactions Law, and the 1950 Emergency Provisions Act.979

AI noted that several thousands of monks were detained in deplorable conditions.
Monasteries were raided and closed down, property was destroyed or confiscated and monks
were beaten and detained. Protesters’ homes and hiding places were raided and authorities
took friends or relatives as hostages to put pressure on wanted persons and to discourage
further dissent. Leading activists of the Generation Students group and the All Burma Monks
Alliance became the main targets.980

According to ACFID, bloggers and journalists have been arrested under the Electronic
Transactions Law 2004 and nongovernment media providers are routinely Censored.
According to ACFID, there are no clear regulations for international NGOs and that the
operation of trade unions is severely restricted and governed by inconsistent legislation.981

FN further claimed that the Government maintained tight control on the people’s
participation in government and rejected any notion of national reconciliation by refusing to
hold elections for the past 20 years. According to JS5, the NLD has decided to boycott the
election due to stringent election laws which prevent many of its members, including NLD
leader Daw Aung San Suu Kyi, from participating.96 JC also noted that a new election law
was passed in Myanmar in March 2010, barring any citizen who had served time in prison
from running in the polls and voting in the election. In anticipation of this year’s elections,
the Government imprisoned political activists under the pretext of minor offenses. Therefore,
approximately 2,100 political prisoners of conscience would be precluded from the election
process.982

ERI noted that the people of Myanmar had no formal ability to participate in
development decisions that affect them, nor any legal right to benefit from the income from
development projects. The indigenous communities in Myanmar were not given the right of
free, prior, and informed consent.983

7. Right to work and to just and favourable conditions of work

The ILO Committee of Experts reiterated that the authorities should not interfere
with legitimate trade union activities through arbitrary arrest or detention and allegations of
criminal conduct should not be used to harass trade unionists. The Special Rapporteur on the
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situation of human rights in Myanmar noted reports that several individuals have been
sentenced to long terms in prison for their association with trade unions, including the banned
Federation of Trade Unions of Burma (FTUB).984

JS3 stated that the failure of the State to protect workers had led to substandard and
dangerous working conditions. The Government failed to recognize the working conditions
set forth in the 1964 Law on Fundamental Workers’ Rights and the 1951 Factories Act,
which provide for overtime pay and just compensation.985

According to JS4, while every Myanmar citizen is at risk of being subjected to forced labour,
the Government has particularly targeted civilian populations in ethnic minority areas.
Civilians are forced to serve as military porters, act as land-mine detectors/sweepers, and
work on the construction of roads, railroads, bridges, fences, and military barracks with little
or no pay. AP, CHRO, CSW, HRW, and JS3 expressed similar concerns.986

HRW stated that despite Myanmar having ratified ILO Convention No. 87 on freedom of
association, the Government continued to refuse to register independent trade unions in the
country.987

8. Right to social security and to an adequate standard of living

The World Food Programme (WFP) indicated that humanitarian operations face constraints
such as travel restrictions, the need for permits to transport food and other goods, and import
restrictions on equipment. It also indicated that there were severe problems with access to
food, particularly for vulnerable groups such as landless labourers, small-scale farmers,
households headed by women and marginal households.988

The Special Rapporteur on the situation of human rights in Myanmar stated that infant
mortality remained high, with an estimated 10 per cent. More than 30 per cent of Myanmar’s
children were chronically malnourished. The national prevalence of underweight and stunting
among children under five years is 32 per cent. More than 25 per cent of the population
lacked access to safe drinking water. Approximately half of the malaria deaths in South-East
Asia occurred in Myanmar. CRC was concerned at the high infant and under-five mortality
rates and the low life expectancy; that health services in the remote areas are often
inaccessible, and that the survival and development of children in Myanmar continue to be
threatened by early childhood diseases.989

While noting the adoption of the five-year national strategic plan 2006-2010 in the area of
HIV/AIDS, CEDAW was concerned that women and girls may be particularly susceptible to
infection owing to gender-specific norms. CRC expressed similar concerns. UNAIDS noted
in its 2007 report that the response to the HIV epidemic is slowly but consistently expanding,
with an estimated 70 000 Myanmar people in need of antiretroviral treatment.990
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JS3 stated that the Government failed to provide people with the basic needs of survival and
fails to prevent and alleviate extreme poverty. It noted reports that at least 32.7 per cent of the
population lives below the poverty line. Myanmar is the only country in the region to spend
more on the military than education and health combined.991

9. Right to education and to participate in the cultural life of the community

The Special Rapporteur on the situation of human rights in Myanmar noted that only 43 per
cent of children enrolled at school completed five years of primary education. UNCT
considered that an increase in the education budget was a prerequisite to the establishment of
special schools and the integration of children with special needs and disabilities.992

ACFID stated that public education in Myanmar was characterized by low enrolment, poor
attendance, rote learning, high dropout rates and use of corporal punishment and humiliating
punishment.993

JS3 stated that using ethnic language in schools and workplaces was banned. Many ethnic
people such as Mon, Karen, Shan, Chin, Karenni, Arakan, and Kachin had set up their own
‘national schools’ in order to preserve their language and culture through informal education.
These schools were constantly disrupted by local authorities. JS1 claimed that the
Government imposed restrictions that prohibit ethnic languages being taught in public
schools, even as a second language and had denied ethnic communities permission to hold
cultural celebrations.994

According to JC, Rohingya Muslims in Rakhine State are not eligible for government-issued
National Registration Cards (NRCs), which denies them access to education in state-run
schools.995

10. Minorities and indigenous peoples

The Special Rapporteur on the situation of human rights in Myanmar called upon the
Government to ensure that ethnic minorities are granted fundamental rights, enjoy their own
culture, profess and practice their own religion, and use their own language freely and
without any form of discrimination.996

The General Assembly131 and the Human Rights Council132 expressed concern at the
continuing human rights violations affecting numerous ethnic minorities, including, but not
limited to, the Rohingya ethnic minority and called upon the Government to take immediate
action to bring about an improvement in their respective situations, and to grant citizenship to
the Rohingya minority. The Special Advisor on the Prevention of Genocide expressed similar
concerns.997
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CEDAW was concerned that, under the 1982 citizenship law, the members of Muslim
minority in Northern Rakhine State, including returnees, have been denied Myanmar
citizenship.998

CRC was deeply concerned about the situation of the children of the Bengali people residing
in Northern Rakhine State, and of children belonging to other ethnic, indigenous or religious
minorities.999

A 2008 Permanent Forum on Indigenous Issues desk review on MDG Reports and
Indigenous Peoples notes that poverty poses the greatest challenge in the remote and border
regions, which is where the vast majority of indigenous peoples live.1000

CSW stated that non-Buddhist minorities faced serious restrictions, discrimination and
persecution. Christians, particularly among the Chin, Kachin, Karen and Karenni, sometimes
faced physical persecution with religious symbols torn down and replaced with Buddhist
signs.1001

AP claimed that as a direct outcome of their lack of legal status, the Rohingya were subject to
severe restrictions of movement and banned from employment in the civil service, including
the education and health sectors. In addition, Rohingyas in North Rakhine State were the only
group required to obtain official authorisation to marry and to sign a declaration limiting
pregnancy to two children.1002

JS3 noted that the Government had appropriated resource-rich land traditionally belonging to
the ethnic communities.1003

UNPO also stated that the Chin, Karenni, Mon and Nagalim were struggling to preserve their
traditional languages, practice their customs and celebrate their traditions.1004

11. Migrants, refugees and asylum seekers

According to the Special Rapporteur on the situation of human rights in Myanmar, Muslim
residents from Northern Rakhine State of Myanmar continue to seek asylum in neighboring
countries and beyond.1005

CRC was concerned at the very high number of children and their families who were
internally displaced in Myanmar and that many were forced to seek asylum in neighbouring
countries.1006

HRW claimed that one result of the nearly six-decades-long civil war and continued
militarization of border regions in Myanmar had been major flows of refugees in
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neighboring countries. Routine abuses and lack of livelihoods also compelled millions of
Myanmar citizens to leave the country and work in neighbouring countries.1007

12. Internally displaced persons

The Special Rapporteur on the situation of human rights in Myanmar noted that since 1996,
up to one million people, half of them in the eastern part of the country, had been displaced
and that entire communities had been forced to relocate and their houses an food supplies
burned to prevent their return.1008

In 2006, the Secretary-General reported that displacement on a substantial scale has occurred
because of the continuing conflicts in certain parts of the country despite the ceasefires
negotiated in recent years.1009

ACFID noted that safety and livelihood of civilians in Myanmar’s eastern states was dire
with continuing displacement. Over 130,000 people continued to live in refugee camps along
the country’s eastern borders and over 500,000 were internally displaced, at risk of ongoing
systemic abuse and without adequate standards of living. Similarly, JS4 stated that the
Government did not recognize the existence of internally displaced persons (IDPs) and the
authorities had consistently refused to grant international aid organizations access to IDP in
conflict areas. Displaced persons faced a heightened vulnerability to disease and ill-health,
violence, trafficking, forced labour, and reduced access to health services, education, and
employment.1010

JS3 also noted that in the wake of Cyclone Nargis, the Government not only had failed to
mobilize resources to provide the majority of the Irrawaddy Delta people food or potable
water, but also allowed and potentially participated in the diversion and misappropriation of
food and aid supplies for the profit of village heads, other authorities and local businesses.1011

Moreover, according to JS4, exploitation of natural resources and the implementation of
hydro-power projects have also contributed to the forced displacement of civilians in ethnic
areas. Dam projects have already displaced tens of thousands villagers in Myanmar’s Kachin,
Shan, Karenni, and Karen States. In most cases, displaced villagers have received little or no
compensation.1012

While noting that humanitarian access to the communities most in need of assistance is very
limited, and difficulties of NGOs accessing displaced populations in south-east regions of the
country. HRW also expressed concerns on restrictions on access by humanitarian
organizations to vulnerable populations.1013

13. Situation in or in relation to specific regions or territories
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According to the Special Rapporteur on the situation of human rights in Myanmar, military
operations have placed a particularly heavy burden on rural populations, affecting their
ability to sustain livelihoods. Cases of rape and sexual violence have been reported by human
rights organizations over the past years as committed by military personnel.1014

The Secretary-General noted that it was imperative for the Government and those armed
ethnic groups still actively fighting to engage in substantive talks leading to the cessation of
hostilities, particularly in Kayin and Kayah States in which human rights abuses and
humanitarian problems remained of concern to the United Nations.1015

The Special Rapporteur noted that battles between Government forces and ethnic groups in
Shan State in August 2009 have raised serious concerns about security inside Myanmar and
its spillover effects in neighboring countries. He also expressed concern about the continuing
armed conflict in Kayin State, which severely affects the civilian population.  He was
concerned that previously laid mines remain largely in place. Civilian casualties continued to
constitute the majority of reported mine victims, particularly along border zones where
displaced people have been returned.1016

According to the Special Rapporteur, scarcity of food is reported in Northern Rakhine State,
Kyanin State, North and East Shan State and the cyclone-affected areas.1017

HRW noted that serious human rights violations continued in conflict zones in eastern
Myanmar and parts of western Myanmar, including extrajudicial executions, sexual violence
against women and girls, forced displacement and torture. Civilians in conflict areas faced
abuses by government and non-state armed groups.1018

According to CHRO, Chin State in Myanmar is one of the most underdeveloped and isolated
regions with little road infrastructure, communication systems, healthcare facilities,
electricity or running water. 40 per cent are without adequate food sources and malnutrition
and child mortality rates are among the highest in the country. CHRO further noted that since
1998, rapid militarization in Chin State, combined with widespread ethnic and religious
discrimination, had resulted in a litany of human rights violations perpetrated by the army.1019

ACFID stated that recruitment of child soldiers by the Army and ethnic forces continued to
be routine.  ICTJ also noted that the Myanmar armed forces constituted the only army in Asia
to continue recruiting child soldiers.1020

14.  Right to development

The Special Rapporteur on the situation of human rights in Myanmar noted reports of human
rights abuses - land confiscation, forced labour, right to a healthy environment and the right
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to water - associated with large-scale development projects, in relation to oil and gas
industries, mining and the building of large-scale dams.1021

13. Human rights and counter-terrorism

The ILO Committee of Experts deplored the fact that the Government referred to the FTUB
as a terrorist organization and stated that they had been arrested for breach of existing laws
and attempted terrorist acts. The Committee stated that Myanmar had no legal basis for the
respect for, and realization of, freedom of association and that article 354 of the Constitution
subjects the exercise of this right “to the laws enacted for State security, prevalence of law
and order, community peace and tranquillity or public order and morality.”1022

G. Philippines

1. Equality and non discrimination

In 2003, the HR Committee took note of the constitutional provisions guaranteeing equal
treatment of all persons before the law and urged the Philippines to take the necessary steps
to adopt legislation explicitly prohibiting discrimination.1023

While noting the provisions of the Indigenous Peoples’ Rights Act (IPRA), as well as
programmes and projects for children belonging to minorities and indigenous peoples, CRC
was concerned about discrimination against minorities, indigenous peoples and Muslims.1024

AITPN considered the policy of some schools dismissing unmarried female students (but not
their male partner) if they got pregnant as being highly discriminatory against girls. The
Women’s Legal Bureau Inc. (WLB) noted that despite an increase in the number of women
legislators, the Congress remains male-dominated. WLB stated that there is no anti
discriminatory legislation protecting lesbians.1025

2. Right to life, liberty and security of the person

The HR Committee noted in 2003 that the death penalty was mandatory for a number of
crimes and extended to an excessive number of offences that did not fit the definition of the
“most serious” crimes within the meaning of article 6 (2) of ICCPR.1026

CRC and the HR Committee expressed their concern about violations of the right to life of
children, inter alia, due to the internal armed conflict.1027

Special procedures mandate-holders raised the issue of extrajudicial executions of leftist
activists human rights defenders, leaders and members of indigenous organizations, as well
as journalists and reporters. For example, on 28 March 2007, the Special Rapporteur on
extrajudicial, summary or arbitrary executions condemned the killing on 10 March 2007 of a
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human rights activist who had been an interlocutor of the Special Rapporteur during his visit
to the Philippines in February 2007. Special procedures mandate-holders also raised the issue
of extrajudicial killings in the context of the agrarian reform efforts that had led to disputes
between peasants and landowners, with the involvement of armed groups1028.

In recent years, the HR Committee, CRC and a number of special procedures mandate-
holders have been concerned about reports of the persistent and widespread use of torture,
incommunicado detention and solitary confinement of detainees by law enforcement
officials. They raised concerns about the lack of legislation specifically prohibiting
torture.1029

While welcoming the establishment of family courts in major cities to foster an active
approach to protecting the rights of women and children against domestic violence, including
incest, CEDAW remained concerned about the prevalence of violence against women. It
noted with appreciation the Anti-Rape Law of 1997, which redefines and expands the crime
of rape from a crime against chastity to a crime against the person, and implicitly recognizes
marital rape. However, CEDAW was concerned that the subsequent possibility for the wife,
as the offended party, to “forgive” the crime extinguishes the criminal dimension of the
action and the consequent severity of the penalty.1030

In 2005, CRC was alarmed at the high level of crime; persistent violations of the rights of
children in conflict with the law; the overall deficiencies in the administration of the
Philippine juvenile justice system; the high number of persons below 18 in detention; and
alleged cases of torture, abuse (including sexual abuse) and other forms of degrading
treatment to which they were subjected.1031

In 2006, CEDAW expressed its concern about the precarious situation of rural and
indigenous women, as well as of Muslim women in the autonomous region of Mindanao.
CEDAW noted in particular the lack of access to adequate health services, education, clean
water and sanitation services, and credit facilities. It was also concerned about women’s
limited access to justice in cases of violence, especially in the conflict zones, and the lack of
sanctions against perpetrators.1032

The HR Committee, CEDAW and CRC noted with concern numerous instances of trafficking
Committee encouraged the Philippines to ensure gender-specific training to sensitize the
officials dealing with victims of trafficking. In 2005, CRC welcomed the measures taken to
prevent trafficking and protect victims, such as the establishment of Anti-Illegal Recruitment
Coordination Councils, the Trade Union Child Labour Advocate initiative and the
establishment of an Executive Council to suppress trafficking in persons, particularly of
women and children. CRC expressed its concern about factors contributing to trafficking
activities such as persistent poverty, temporary overseas migration, growing sex tourism and
weak law enforcement.1033
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In 2005, CRC reiterated its concern at the high number of children living in the streets,
highlighting their particular vulnerability to various forms of violence and abuse, including
sexual abuse and exploitation, economic exploitation and substance abuse.1034

The 2005 and 2006 reports of the Secretary-General to the Security Council on children and
armed conflict listed the Philippines as 1 of the 11 countries of concern in which grave
violations against children have been documented. In response to the protection needs of
children affected by armed conflict, the Philippines reportedly continues to implement a
presidential order establishing a comprehensive programme for children involved in armed
conflict, with specific protection.1035

According to AITPN, extrajudicial killings and enforced disappearances remain endemic.
AITPN quoted figures from the Alliance for the Advancement of People’s Rights
(KARAPATAN) which claimed that from January 2001 to June 2007, a total of 885 people
had been killed extra-judicially and 183 persons had disappeared. According to AITPN, most
of the victims were affiliated with cause-oriented groups, and included human rights activists,
lawyers, journalists, church workers, leftist activists and leaders from indigenous
communities.  KARAPATAN documented that during this same period 59 children were
victims of extrajudicial killings and four victims of enforced disappearance.  AITPN noted
that in the Autonomous Region of Muslim Mindanao 7% of the victims of extrajudicial
killings from 2001 to 2007 were children. The Internal Displacement Monitoring Centre of
the Norwegian Refugee Council (IMDC) noted that in 2006 politically motivated
extrajudicial killings in the country reached their highest level since 1986.  Human Rights
Watch (HRW) observed that this sharp increase in the number of extrajudicial killings
coincided with President Arroyo’s June 2006 declaration of an “all-out war” against
communist insurgents called the National People’s Army. 1036

Amnesty International (AI) expressed concern that torture and ill-treatment persist within the
criminal justice system and the Armed Forces of the Philippines. According to AI, torture
often accompanies abductions of suspected rebels or sympathisers. Police often use torture to
extract confessions, when pressured to solve a case quickly or in high profile cases.  JSNGO
stated that the Task Force Detainees of the Philippines reported that under the Arroyo
administration 125 cases of torture affecting 267 individuals have been documented.1037

KARAPATAN reported that as of October 2007, there remain 235 political prisoners
(29 of whom are women) in different prisons and detention centres throughout the
Philippines. About 204 of them were arrested by the Arroyo Government, many without a
warrant, and charged with criminal cases instead of political ones.1038

WLB noted that the number of cases of violence against women reported to the police
increased six-fold from 1996 to 2005.  OMCT observed that the absence of a law on divorce
effectively forces women victims of domestic violence to remain with their abusive
husbands. The lack of legislation granting women and men equal rights to administer
property during marriage deprives women of their own means and livelihood and makes them

1034 Ibid, para 19.
1035 Ibid, para 20.
1036 A/HRC/WG.6/1/PHL/3, para 8.
1037 Ibid, para 9.
1038 Ibid, para 10.
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economically dependent on their husbands, hence increasing their vulnerability to sustained
violence.1039

OMCT highlighted that indigenous women, women from poor Muslim communities and
women living in rural and conflict-prone areas are particularly vulnerable to violence. Due to
the poor economic situation of many women and girls, and despite of the Anti- Trafficking in
Persons Act of 2003, the exploitation of Filipino women continues to increase.  WLB
observed that the Philippines continues to be seen as a source, transit and destination country
for cross-border trafficking of women and children for sexual exploitation and forced labour.
WLB quoted estimates that a total of 25,000 to 35,000 Filipino women are victims of
trafficking every year, a figure that is equivalent to 50 per cent of all women victims of
trafficking in Southeast Asia.1040

OMCT mentioned that a manifestation of the impact of poverty upon Filipino women is the
feminization of overseas employment. Many Filipino women migrant workers, employed as
entertainers and domestic helpers, are exposed to the risk of working conditions akin to
slavery and to physical and sexual abuse.1041

AI is concerned that provisions of the Revised Penal Code and the Rules on Criminal
Procedure could put individuals at risk of arbitrary detention. JSNGO stated that between
January 2001 and September 2007, 409 cases of illegal arrests and detention affecting 1,460
individuals were recorded. It stressed that the Human Security Act must be applied in
consistency with these safeguards.1042

Regarding juvenile justice, AI noted that despite an array of legislative and procedural
safeguards, minors in detention continue to be at risk of physical or sexual abuse and held in
poor conditions. According to AITPN more than 1,000 children in conflict with the law were
languishing in sub human conditions in jails together with adult criminals. Prison conditions,
noted AITPN, remain deplorable due to overcrowding, sub-standard facilities and lack of
basic facilities. Overcrowding resulted in spread of diseases such as tuberculosis and
sanitation problems.1043

3. Administration of justice and the rule of law

The HR Committee was concerned about the lack of appropriate measures to investigate
crimes allegedly committed by State security forces and agents, in particular those committed
against leftist activists, human rights defenders, journalists and leaders of indigenous peoples,
and the lack of measures taken to prosecute and punish the perpetrators. Furthermore, it was
concerned at reports of intimidation and threats of retaliation impeding the right to an
effective remedy for persons whose rights and freedoms have been violated.1044

The issue of impunity was also raised by a number of special procedures mandate-holders.
For example, the Special Rapporteur on extrajudicial, summary or arbitrary executions noted
that no one has been convicted in the cases involving leftist activists, and only six cases

1039 Ibid, para 11.
1040 Ibid, para 12.
1041 Ibid, para 13.
1042 Ibid, para 14.
1043 Ibid, para 15.
1044 A/HRC/WG.6/1/PHL/2, para 21
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involving the deaths of journalists have resulted in convictions.63 In 2007, the Special
Representative of the Secretary-General on the situation of human rights defenders noted that
in most cases of communications relating to alleged killings sent to the Government,
preliminary measures of investigation have been taken but no perpetrators of violations have
yet been brought to justice.1045

HRW stated that the Philippines is consistently failing in its obligations under international
human rights law to hold accountable perpetrators of politically motivated killings. HRW
mentioned that out of hundreds of killings and “disappearances” over the past five years,
there have been only two successfully prosecuted cases resulting in the conviction of four
defendants. HRW reported that no senior military officers have been convicted either for
direct involvement or under command responsibility and stated that the National Police
blames failures in the prosecution largely on witnesses’ unwillingness to cooperate. HRW
considered that an extremely weak witness protection programme exacerbates this problem.
According to Diakonie and Action Network Human Rights (D and ANHR), the current
Witness Protection Programme is underused and not sufficiently implemented. Human rights
NGOs in the Philippines continue to claim that victims prefer the protection of church retreats
to Government protection programmes, due to greater safety.  The Asian Legal Resource
Centre (ALRC) informed that following the 2007 visit of the Special Rapporteur on
extrajudicial, summary or arbitrary executions, a human rights activist and witness that spoke
with the Special Rapporteur, was killed (on 10 March 2007). ALRC added that victims
needing urgent protection and assistance are not being given it, despite repeated appeals.1046

HRW highlighted that in response to domestic and international criticism on failed
prosecutions, the State has undertaken a series of specific measures to address extrajudicial
killings and enforced disappearances. These initiatives (which include the Task Force Usig,
the Melo Commission, measures taken by the Supreme Court, establishment of 99 special
courts, creation of other human rights offices). However, according to HRW, these initiatives
have done very little to actually resolve the problem. The CHRP mentioned that recently
Human Rights Offices in both the Armed Forces at the Philippines and the Philippine
National Police have been established.1047

According to the ALRC, the State is doing little to improve the compensation and assistance
scheme for victims of violent crimes: the amount of compensation for victims of abuses and
violent crimes has not increased and is based on Republic Act 7309, a law granting
compensation for victims of unjust imprisonment and victims of violent crimes that was
approved 15 years ago. KARAPATAN noted that hundreds of families of victims of killings
and disappearances have filed complaints with the CHRP, but for the most part, the
institution has failed to thoroughly and consistently investigate and make anyone
accountable.1048

4. Right to privacy, marriage and family life

AITPN noted that the provisions of the Code of Muslim Personal Laws permit the marriage
of girls under 18 as well as polygamy.1049

1045 Ibid, para 22.
1046 A/HRC/WG.6/1/PHL/3, para 16.
1047 Ibid, para 17.
1048 Ibid, para 18.
1049 Ibid, para 19.
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5. Freedoms of religion and belief, expression, association and peaceful assembly, and
right to participate in public and political life

The 1987 Constitution guarantees the right to freedom of speech, freedom of the press and
freedom of assembly and association. However, freedom of speech is subject to criminal laws
punishing libel and slander, and the Public Assembly Act of 1995 requires a mayor’s permit
prior to the holding of a public assembly for all assemblies not held in “freedom parks”, on
private property, or on the campus of a State university. In 2006, the Government reported
that the sole justification for a limitation to the rights of free speech and assembly is the
danger of a “serious evil to public safety, public morals, public health, or any other legitimate
public interest”.1050

In recent years, the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression as well as the Special Representative of the Secretary-
General on the situation of human rights defenders have noted with concern the insecurity
surrounding journalists, reporters and those attempting to protect human rights in the
Philippines, and have sent communications to the Government relating to alleged arrests of
and charges brought against, for example, journalists for rebellion or libel, as well as alleged
raids of the editorial office and printing press of a newspaper or of a radio station. The
Philippines has denied most of these allegations.1051

In terms of freedom of expression, Reporters Without Borders (RSF) highlighted that the past
two years have been marked by murders, physical attacks, arrests, abusive lawsuits and cases
of censorship. At least six journalists were killed in 2006 and two in 2007. Defamation is still
a criminal offence punishable by imprisonment.1052

According to Frontline (FL), extrajudicial killings, enforced disappearances, arbitrary arrests,
ill-treatment and torture in police custody, threats and acts of harassment are major obstacles
to the establishment of a favourable environment for human rights activities in the country.
At particular risk are defenders working in the fields of women’s rights, urban poverty,
peasants’ rights and workers’ rights. Journalists and defenders who are critical of the military
or seen as being sympathetic to the communist movement are also targeted according to FL
which also reports that some defenders have been put at risk by accusations by civilian and
military leaders that they are fronts for the communist insurgency or "enemies of the state".
The Islamic Human Rights Commission (IHRC) mentioned a case where a farmer who was a
member of the Alliance of Farmers in Bulacan (which has itself been declared an ‘enemy of
the state’ by the military) was abducted. AITPN reported that between February 2001 and
January 2007, 123 indigenous rights defenders were killed.47 IPRM, TEBTEBBA and
PIPLINKS noted that these killings have occurred in several regions of the country, with the
Lumads of Mindanao and the Igorots of the Cordillera being the most targeted groups.  The
Catholic Agency for Overseas Development & others (CAFOD and others) noted the
widespread use of intimidation and force by mining security forces, military and police
against indigenous peoples and small-scale miners at mining sites.1053

According to JSNGO, the State has instituted measures that limit NGO and civil

1050 A/HRC/WG.6/1/PHL/2, para 23.
1051 Ibid, para 24.
1052 A/HRC/WG.6/1/PHL/3, para 20.
1053 Ibid, para 21.
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society participation in governance: one example is the reconstitution of the Presidential
Human Rights Committee (PHRC), which was originally set up as a consultative body
between NGOs and the Government under the supervision of the Department of Justice.
However, recently supervision of the PHRC was transferred through an administrative order
to the Office of the President.  GMA Watch (GMA) expressed concern about the existence of
a so-called Philippines immigration watch list or blacklist which appeared to include
individuals who had criticized the Government’s human rights record.1054

ALRC added that security forces use violent means to disperse farmers holding peaceful
demonstrations to demand land reform, leading to injuries and arrests. According to ALRC,
the police justify their arbitrary acts through a blanket policy of “no permit, no rally” even in
instances in which permits are not required or demonstrators have complied with the
provisions of the Public Assembly Act of 1985.1055

6. Right to work and to just and favourable conditions of work

According to the WLB, the Philippines is undergoing an employment crisis, as manifested by
unemployment and underemployment figures which would comprise more than 30 per cent
of the labour force. These figures have not really improved since 2000. WLB quoted the
latest National Labour Force Survey which stated that workers from the informal sector now
comprise 76 percent of the total employed population. A majority of employed women (53
percent in 2002) belonged to the informal economy where they suffered from below
minimum wages, the lack of job security and social protection, unsafe working conditions,
and poor access to credit, markets, technology and other support services. OMCT mentioned
that women make up almost half of Filipino overseas workers. They may be exposed to
discrimination and risk becoming victims of physical attacks, sexual assault and verbal,
psychological and emotional abuse. According to Ibon Foundation and BAYAN (IF and
BAYAN), instead of generating jobs at home, the State actively promotes a labour-export
policy: more than 3,000 Filipinos would be going abroad every day to look for work and
there are over nine million overseas Filipino workers in 192 countries worldwide – equivalent
to  one-fourth of the country’s labour force.1056

The Centre on Housing Rights and Evictions (COHRE) noted that child labour is rampant,
especially in rural areas. OMCT quoted the UN Common Country Assessment (2004) which
found that in 2001 approximately 4 million children between the ages of 5 and 17 were
economically active in the Philippines; about 60 per cent of those were found to be engaged
in hazardous work and exposed to exploitation. The same Assessment estimated that between
60,000 and 100,000 children are victims of sexual exploitation in the Philippines. According
to the Global Initiative to End All Corporal Punishment of Children (GIEACP), corporal
punishment is lawful in the home. As of October 2007, a bill was under discussion which
would prohibit corporal punishment in all settings.1057

The right to join trade unions is guaranteed under law yet workers continue to experience
severe labour repression when they try to uphold their rights according to IF & BAYAN.
WLB stated that a mere 10 percent of the employed are currently covered by/members of
unions. IF and BAYAN highlighted that in 2006 there were 130 monitored incidents of

1054 Ibid, para 22.
1055 Ibid, para 23.
1056 Ibid, para 24.
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violations of workers’ rights – e.g., physical assaults, illegal arrests, abduction and various
forms of harassment, and assaults while on the picket line – affecting 2,012 victims.  OMCT
is concerned that workers’ rights are jeopardised and/or disregarded by foreign investment
companies in the context of the so-called “export economic zones”: OMCT has received
information that in these zones workers are denied their rights to strike and to participate in
trade union activities.1058

7. Right to social security and to an adequate standard of living

CEDAW expressed its concern about the inadequate recognition and protection of the
reproductive health and rights of women in the Philippines. It was concerned at the high
maternal mortality rates, in particular the number of deaths resulting from induced abortions,
high fertility rates, inadequate family planning services, the low rate of contraceptive use and
the difficulties in obtaining contraceptives.1059

CRC was concerned, despite the legislative and other measures taken by the Philippines,
about environmental problems such as air and water pollution and environmental
degradation, which have serious consequences for children’s health and development. The
Committee was concerned about regional disparities in access to safe drinking water and
sanitation. Concerning water pollution, communications were sent to the Government by the
Special Rapporteur on the right to food and the Special Rapporteur on toxic waste, for
example relating to the operations of a private mining company which allegedly
contaminated seawater with cyanide, and the activities of a multinational mining company
which allegedly released a flood of toxic silt into a river. In the first case, the Philippines
reported that it had undertaken investigations, temporarily suspended the activities of the
company and set up a fact-finding commission.1060

Communications were sent to the Government in recent years by the Special Rapporteur on
the right to adequate housing concerning alleged forced evictions, large-scale house
demolitions and relocations in connection with the development of a railway line, and by the
Special Rapporteurs on adequate housing and on the human rights and fundamental freedoms
of indigenous people regarding the situation of 115 Manobo families who were reportedly
forcibly evicted from their homes.1061

According to OMCT, in order to attract foreign capital and to accelerate domestic economic
development, the Philippines has engaged in liberalization initiatives that risk undermining
the economic, social and cultural rights of certain communities. OMCT states that farmers
struggle in the face of foreign investment and powerful landowners who are converting land
from agricultural to industrial use. Indigenous peoples are struggling to protect their ancestral
lands from the impact of mining, deforestation, and other development projects. JSNGO
noted that President Arroyo’s 10-Point Pro-Poor Agenda fails to address the issues of poverty
and hunger, ignores the role of civil society, and disregards the effect of these economic
programmes on grassroots communities. IF and BAYAN stated that total public debt service
payments in 2006 were nearly five times combined education, health and housing
spending.1062

1058 Ibid, para 26.
1059 A/HRC/WG.6/1/PHL/2, para 25.
1060 Ibid, para 26.
1061 Ibid, para 27.
1062 A/HRC/WG.6/1/PHL/3, para 27.
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JSNGO noted that only 42 per cent of the population have access to water and that up to 58
per cent of the groundwater in the Philippines is contaminated with coliform. Water is also
fast becoming a commodity due to privatization of water services.1063

Regarding the right to food, IF and BAYAN mentioned that agricultural trade liberalization,
combined with State neglect, has increased food insecurity and insufficiency. The country’s
dependence on foreign sources of food supply has worsened. Some 57 per cent of total
households do not meet the 100% daily dietary energy requirement.1064

Since 2001, a total of 415 cases of agrarian reform and human rights violations have been
documented by the Partnership for Agrarian Reform and Rural Development Services
(PARRDS). FoodFirst Information and Action Network (FIAN) highlighted that since 2001
around 40 farmers nation-wide have been killed in the course of their efforts to claim their
land under the Comprehensive Agrarian Reform Programme. In addition, hundreds of land
reform petitioner families, or families who have already been awarded land under this land
reform programme, have fallen victims to illegal forced evictions, destruction of properties,
unwarranted criminal charges, and physical harassment and assault. In many of these cases,
FIAN stated that the Philippines has clearly failed to respect, protect and fulfil the right to
food of peasant families.1065

Regarding the right to housing, OMCT mentioned that more than one third of the
urban population lives in informal settlements – and more than half of these urban poor
families (1.4 million) live in Metro Manila. Despite an Urban Development and Housing Act
adopted in 1992, the conditions of urban slum residents have only worsened, and they
continue to face the threat of eviction and demolition from both the Government and private
landowners. COHRE quoted reports that in Metro Manila alone, between January 2006 and
September 2007, large scale evictions affecting some 14,468 families took place. IF &
BAYAN noted that housing and community development was allotted just 0.3 per cent of the
national budget from 2001 to 2006, or just a third of the allocation in the six-year period
before this.1066

IF and BAYAN stated that despite the poor state of Filipinos’ health, there is decreasing
Government spending on health. Total health expenditures amount to only 3.4 per cent of the
country’s GDP. The Centre for Reproductive Rights (CRR) stated that the Philippines has
criminalized abortion without providing clear exceptions to this ban even when the woman’s
life or health is in danger, when the pregnancy is the result of rape, or when there is medical
evidence of foetal impairment. The penalty for women undergoing abortion and for providers
ranges from 2 to 6 years in prison. Despite its illegality, resort to abortion is widespread and a
large percentage of maternal deaths are due to complications from unsafe abortions. The high
maternal mortality ration, which stands at 200 deaths per 100,000 live births, is one of the
highest rates in the East and South-east Asia region, according to EnGendeRights (EGR).
Studies show that low income women are disproportionately impacted by the ban on abortion
and it is estimated that around two-thirds of women who undergo abortion are poor.1067

1063 Ibid, para 28.
1064 Ibid, para 29.
1065 Ibid, para 30.
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The CRR added that since there is no national law codifying women’s reproductive and
sexual rights, they have been left without legal recourse for violations of their internationally
protected human rights under domestic law.78 The Council on Population
Health and Welfare, Inc. and the Ateneo de Manila University Human Rights Centre
(PNGOC and AMUHRC) stated that the Philippines still does not have a reproductive health
policy that guarantees women’s right to health services including family planning.79 WLB
noted that the State’s own figures paint an appalling picture of the reproductive health
conditions of Filipino women today. The CRR mentioned the imposition of a ban on artificial
contraceptives in Manila City.  The CRR also noted that the Department of Health has
declared a preference for “natural family-planning” since 2002, and that President Arroyo has
stated that the “rhythm method” of contraception, a form of natural family planning, has a
99% rate of success, which is grossly misleading according to the CRR.1068

EGR also noted that despite the existence of an Adolescent and Youth Health and
Development Programme, adolescents do not receive evidence-based information and
education on sexuality and reproductive health and services.1069

8. Right to education and to participate in the cultural life of the community

IF & BAYAN stated that although the Philippines provides tuition-free education in the
primary and secondary levels, poverty denies millions of children the right to a decent
education. Out of every 100 children who enter First Grade, only 66 percent will finish
elementary school, 43 per cent high school and 14 percent college. State spending on
has fallen from a peak of 4.0 per cent of GDP in 1998 to 2.4 percent in 2006. JSNGO quoted
the midterm reports on the Millennium Development Goals and the Education for All
Development Index indicating that despite the consistent growth in the enrolment rate in
basic education, key performance indicators have been declining consistently since 2001. Net
enrolment, cohort survival and completion rates for both elementary and secondary levels
were all on the decline.1070

9. Minorities and indigenous peoples

In 2003, the HR Committee and the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people noted important steps made with the adoption of
IPRA in 1997 and the subsequent establishment of the National Commission on Indigenous
Peoples, but remained concerned about the lack or slow pace of effective implementation of
the legislation.1071

In 1997, CERD expressed its concern, in connection with article 5 (d) (v) of ICERD, at
reports of forced evictions and displacement of indigenous peoples in development zones, as
well as reports that specific groups of indigenous peoples had been denied by force the right
to return to some of their ancestral lands. In 2007, CERD sent an early warning and urgent
action procedure in which it welcomed the adoption in 1997 of IPRA which, inter alia,
required the free, prior and informed consent of indigenous communities for any
development projects on their ancestral lands. However, CERD noted with concern that the
Act had not been implemented to date and that the 1998 Implementing Rules and

1068 Ibid, para 33.
1069 Ibid, para 34.
1070 Ibid, para 35.
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Regulations, revised in 2002 and 2006, had allegedly reduced the rights granted to indigenous
peoples by the Act.1072

The Special Rapporteur on the situation of human rights and fundamental freedoms of
indigenous peoples sent the Government a number of communications together with the
Special Representative of the Secretary-General on the situation of human rights defenders
regarding members, leaders and defenders of indigenous peoples who were subjected to
attacks, threats and intimidation to prevent them from carrying out their activities. In
addition, the Special Rapporteur noted in 2007 that the main areas of concern pointed out in
the report of his 2003 visit to the Philippines remained unaddressed: for example, the
National Commission on Indigenous Peoples continues to be underfunded, and the rate at
which Certificate Ancestral Domain Titles are granted is still very limited.1073

In 2004, the Working Group on Minorities received reports concerning the plight of the Sama
Dilaut. It also received expressions of concern about plantation businesses setting up in the
traditional lands of the Higaonon people of Mindanao, known as Lumads, and that poverty,
lack of secure land tenure and lack of effective implementation of IPRA were causing
deprivation. In 2005, the situation of the Bangsamoro community and the importance they
attach to protecting their ancestral domains was reported to the Working Group on
Minorities.1074

Indigenous Peoples Rights Monitor, Indigenous Peoples’ International Centre for Policy and
Philippine Indigenous Peoples Link (IPRM, TEBTEBBA and PIPLINKS) noted that
indigenous peoples are estimated to be 12-15 million, or 15 per cent of the total population.
They occupy more than 10 million hectares of the total landmass of 30 million hectares.
According to OMCT, indigenous peoples are among the most marginalized groups in the
Philippines, and are often victims of various forms of abuse, violence and exploitation.
Furthermore, due to poor living conditions and social exclusion, indigenous children are at
risk of becoming involved in armed conflict and being recruited into armed groups. Armed
conflict also renders indigenous women and girls more vulnerable to physical and sexual
abuse.1075

OMCT added that while, on paper, indigenous peoples’ rights are protected and guaranteed
by the 1997 Indigenous Peoples' Rights Act (IPRA), in concrete terms the provisions of this
Act are systematically undermined by other laws, inter alia, the 1995 Mining Code.
According to IPRM, TEBTEBBA and PIPLINKS this law, which allows for 100 per cent
foreign ownership of mineral lands and the eviction of indigenous communities, violates the
collective rights of indigenous peoples.90 IPRM, TEBTEBBA & PIPLINKS observed that
the widespread implementation of extractive industries and other development projects in
indigenous territories without their consent is out rightly violating their collective rights and
worsening their marginalized situation. Of the 23 mining projects given priority status by the
Arroyo administration in 2006, 18 fall within indigenous lands.1076

JSNGO quoted the findings of a fact-finding team led by Rt Honourable Clare Short,

1072 Ibid, para 29.
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British Member of Parliament, to investigate the effects of mining in the Philippines: it noted
the havoc mining wreaks on the livelihood, health, and human rights of indigenous peoples
and other local communities. By law, it is required that indigenous peoples give their free,
prior and informed consent (FPIC) before any project proceed within their territories. The
Society for Threatened Peoples (STP) noted that in a number of cases, the indigenous
peoples’ consent to some projects within their territories was obtained by means of
misinformation, misrepresentation, bribery and intimidation.1077

AITPN highlighted that while the Constitution recognizes the right of Muslims and
indigenous peoples of Cordillera to self-determination in the form of autonomy, there has not
been genuine autonomy for the Cordillera peoples, which according to the Unrepresented
Nations and Peoples Organization (UNPO), constitute about 2 per cent of the population of
the Philippines. AITPN added that the same applies with regard to the Moros in Mindanao.
CAFOD and others mentioned that the National Commission on Indigenous Peoples, rather
than protecting and promoting the rights of indigenous peoples, appears to be facilitating the
entry of mining companies.1078

10. Internally displaced persons

The HR Committee was concerned at continuing reports of displacement of persons and
evacuation of populations, including indigenous groups, in areas of counter-insurgency
operations. In this regard, the Representative of the Secretary-General on internally displaced
persons, as also highlighted by UNHCR, addressed the need for the implementation of
concrete
strategies and programmes supporting durable solutions, whether voluntary return, local
integration or resettlement in safety and dignity, as well as access to income-generating and
development programmes for the internally displaced population in Mindanao.1079

The Internal Displacement Monitoring Centre of the Norwegian Refugee Council (IDMC)
noted that armed incidents between Government forces and rebel groups sporadically lead
conflict-induced displacement in all regions of the country. However, intense fighting and
large-scale displacement is mainly concentrated in the southern island of Mindanao. The
majority of the displaced people live in the Muslim-populated areas of the Autonomous
Region of Muslim Mindanao, where, according to IDMC, conflict has forced close to two
million people from their homes since 2000. During 2006, an estimated 98,000 people were
displaced from their homes as a result of armed conflict and human right abuses. 82,000 of
these were displaced from their homes in Mindanao.1080

IDMC added that the education of displaced children is often disrupted due to the lack
of security and uncertainty about the length of displacement, limited accessibility to
education facilities related to the long distances between schools and evacuation centres or
the loss of documentation. The access to and availability of food has sometimes been so
limited that food-related deaths have been reported. Humanitarian access for aid groups is not
always secured and safe. IDMC recommended that the State develop a comprehensive and

1077 Ibid, para 38.
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integrated national policy on internal displacement including clear implementation
guidelines.1081

11. Human rights and counter-terrorism

In 2007, the Special Rapporteur on the promotion and protection of human rights while
countering terrorism raised concerns regarding the Act to Secure the State and Protect our
People from Terrorism, the so-called “Human Security Act of 2007”, namely the definition of
“terrorist crimes”, which is overly broad and therefore at variance with the principle of
legality; the strict application of a penalty of 40 years’ imprisonment, which may undermine
judicial discretion in individual cases and may result in a disproportionate punishment due to
the broad definition of terrorist acts; the competence of various bodies authorized to review
the detention of an individual
since some of their members are also members of the executive rather than independent
judicial bodies; and the restrictions on movement, including the imposition of house arrest
where the legal basis is simply “in cases where evidence of guilt is not strong” rather than
positive suspicion or a higher evidentiary threshold.1082

FL reports that the a counter-terrorism law known as the ‘Human Security Act’ (which came
into effect on 15 July 2007) provides for the indefinite detention of terrorism suspects
without adequate procedural protections, and permits persons apprehended in the Philippines
to be rendered to countries that routinely commit torture, as long as the receiving State
provides assurances of fair treatment. The new legislation has been criticised for its vague
definition of terrorism which could allow the Philippines to transform less serious offences,
such as vandalism, or legitimate acts of protest, into crimes punishable by a mandatory 40-
year sentence.  Further, FIDH & PAHRA noted that the Act gives extensive power to the
Executive, mainly through the newly established “Anti-Terrorism Council” and that the
accountability of this body is not addressed in the Act. In addition, arrest without warrant and
detention with limited judicial control are extended, whereas it is precisely in such
circumstances that torture occurs.  FL fears that human rights activities will be further
constrained by the broadly drafted anti-terrorism legislation and that it will be used by the
Government as a tool to further persecute human rights defenders.1083

12.  Migrants

In 2004, the Philippines responded to a request for information sent by the Special
Rapporteur on the human rights of migrants regarding measures adopted in relation to
recommendations following the Special Rapporteur’s visit in May 2002. The Government
informed the Special Rapporteur about actions taken to further strengthen the protection of
overseas workers, which included the deployment of social and medical specialists, a more
efficient pre-departure orientation seminar, the establishment of a loan guarantee fund,
enhanced education and training for overseas workers and their dependents, and adoption of
measures to improve the gathering and exchange of relevant information.1084

While commending the signing of bilateral agreements and memorandums of understanding
on migrant workers’ rights with some countries and regions and the programme of pre-
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departure and support services for overseas Filipino workers, CEDAW remained concerned,
as highlighted also by UNHCR, at the continued feminization of migration.1085

While commending the signing of bilateral agreements and memorandums of understanding
on migrant workers’ rights with some countries and regions and the programme of pre-
departure and support services for overseas Filipino workers, CEDAW remained concerned,
as highlighted also by UNHCR, at the continued feminization of migration. In 2002, the
Special Rapporteur on the human rights of migrants noted that given the magnitude of the
phenomenon in the country, there was a need to address seriously the social costs and effects
of migration, including issues such as the adverse effects of migration on children, as well as
tackling the reintegration of overseas Filipino workers. In 2002, the Special Rapporteur on
the human rights of migrants noted that given the magnitude of the phenomenon in the
country, there was a need to address seriously the social costs and effects of migration,
including issues such as the adverse effects of migration on children, as well as tackling the
reintegration of overseas Filipino workers.1086

H. Singapore

1. Equality and non-discrimination

CEDAW expressed concern about the persistence of patriarchal attitudes and deep rooted
stereotypes regarding the roles and responsibilities of women and men within the family and
society at large. Such stereotypes presented a significant obstacle to the implementation of
the Convention, were a root cause of violence against women in the private and public
spheres, placed women in a disadvantaged position, including in the labour market, and
limited their access to leadership positions in political and public life.1087

CEDAW was concerned that women continued to be underrepresented at senior levels within
the public administration, including the diplomatic service, judiciary and educational
institutions, as well as the private sector, and that there were no women ministers in the
Cabinet. While noting the progress made with regard to the representation of women in
Parliament, CEDAW was concerned that the proportion of women parliamentarians was also
still low.1088

Following a visit to Singapore in April 2010, the Special Rapporteur on contemporary forms
of racism, racial discrimination, xenophobia and related intolerance noted that the
Government was acutely aware of the threats posed by racism, racial discrimination,
xenophobia and related intolerance. In this regard, the authorities had endeavored to put in
place laws, policies and institutions that seek to combat these scourges, and to promote social
cohesion, tolerance, understanding and respect among the diverse ethnic and religious groups
living in Singapore.1089

The Special Rapporteur nonetheless raised various issues of concern relating to certain blind
spots in the policies and measures pursued by the Government in its quest for racial harmony.
These included restrictions on public debate and discourse on the issue of ethnicity, and the

1085 Ibid, para 33.
1086 Ibid, para 33.
1087 A/HRC/WG.6/11/SGP/2, para 13.
1088 Ibid, para 15.
1089 Ibid, para 16.
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importance of ethnic identity in daily life. Several policies had further marginalized certain
ethnic groups. The situation needed to be acknowledged and addressed in order to safeguard
the stability, sustainability and prosperity of Singapore.1090

CRC reiterated its concern that the principle of non-discrimination was restricted to citizens
and did not apply to all children within Singapore’s jurisdiction, irrespective of the status of
their parents, in accordance with article 2 of the Convention. Furthermore, CRC was
concerned about reports that discrimination against girls, children with disabilities and non-
residents still persisted.1091

While welcoming the April 2004 amendment to the Constitution which allows children to
acquire citizenship by descent from their mothers, CRC noted with concern that the amended
law was applied only to children born after 2004. CRC was concerned that there were still
many stateless children and that, under specific circumstances, children could be deprived of
their citizenship under article 129(2)(a) or 134(1)(a) of the Constitution.1092

JS1 noted that the principle of non-discrimination was specified in Article 12 of the
Constitution, but was limited to citizens only. The Government was resistant to enact
antidiscrimination legislation to address discriminatory practices in society and often
preferred to adopt an educational and promotional approach. This approach was problematic
insofar as persons encountering discrimination often had no administrative recourse except in
respect of specified categories of discrimination listed in certain laws, such as the
Employment Act.19.1093

JS2 noted a lack of anti-discrimination laws that can protect disabled people and allow them
to access employment and live independently.1094

People Like Us (PLU) noted that there was no legislation forbidding discriminatory practices
in employment. Prejudice against LGBT persons manifested itself in discrimination by many
private sector organisations, both in recruitment and promotion. Without anti-discrimination
or equal opportunity legislation there was no recourse for affected persons.1095

Joint Submission 3 (JS3) recommended that Singapore repeal the partial immunity for marital
rape that remained in force in the Penal Code; amend Article 12(2) of the Constitution, so as
to bar discrimination on the grounds of gender and sexuality; implement stronger protections
for pregnant women against discriminatory employment practices; offer citizenship as of
right to foreign women married to Singaporean men; review the application of inheritance
laws to Muslim women; and review policies that seek to discriminate or make distinctions on
the basis of race, religion or language.1096

2. Right to life, liberty and security of the person

1090 Ibid, para 17.
1091 Ibid, para 18.
1092 Ibid, para 19.
1093 A/HRC/WG.6/11/SGP/3, para 14.
1094 Ibid, para 15.
1095 Ibid, para 16.
1096 Ibid, para 17.
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A thematic report of the Secretary-General on the application of the death penalty indicated
that the death penalty was still applied in Singapore, but noted that the number of executions
had dropped significantly in recent years (22 in the period 2004–2008). In 2007, the Special
Rapporteur on extrajudicial, summary or arbitrary executions transmitted to the Government
of Singapore two urgent appeals relating to cases in which the death penalty had been
imposed on the basis of mandatory sentencing provisions. In its response, Singapore noted
that the death penalty in Singapore was provided for as part of the judicial process, that its
imposition was neither summary nor arbitrary, and therefore, in its view, it did not fall within
the mandate of the Special Rapporteur.1097

CEDAW was concerned about the situation of foreign wives of Singaporean citizens with
regard to violence and abuse.1098

While noting the education programmes and guidelines on restricting and discouraging the
use of corporal punishment, CRC reiterated its concern that corporal punishment, including
caning, was still considered a lawful form of discipline in the family, schools and
institutions1099

CEDAW was concerned at the narrow definition of trafficking in persons employed by
Singapore. It was further concerned that women and girls who had been trafficked could be
punished for violation of immigration laws and be treated as offenders rather than victims.1100

In 2010, the ILO Committee of Experts emphasized that the provisions of the Destitute
Persons Act of 1989 which stipulated that destitute persons could be required, subject to
personal sanctions, to reside in a welfare home and to engage in work, fell under the
definition of “forced or compulsory labour” under article 2(1) of the Forced Labour
Convention (No. 29). The Committee of Experts expressed hope that the Act would be
amended so as to clearly state that any work in a welfare home is performed voluntarily, so as
to bring the Act into conformity with the Convention.1101

In 2010, the Committee of Experts, with reference to the Children and Young Persons Act
and the Penal Code of Singapore, stated that provisions therein did not cover the full range of
prohibitions contemplated in Article 3(b) of the Worst Forms of Child Labour Convention
(No. 182), namely, the use, procuring or offering of a child under 18 years for the production
of pornography or for pornographic performances.1102

The ILO Committee of Experts further noted that, according to section 6 of the Children and
Young Persons Act, a person who caused or procured a person under 16 years of age to be in
any street, premises or place for the purpose of begging or carrying out illegal activities such
as gambling or other activities detrimental to the health or welfare of the child, committed an
offence. The Committee of Experts noted that, by virtue of article 3(c) of the Worst Forms of
Child Labour Convention, the use, procuring or offering of a child for illicit activities,
constituted one of the worst.1103

1097 A/HRC/WG.6/11/SGP/2
1098 Ibid, para 21.
1099 Ibid, para 22.
1100 Ibid, para 23.
1101 Ibid, para 24.
1102 Ibid, para 25.
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AI noted that Singapore continued to sentence people to death and to carry out executions.
The death penalty was mandatory for crimes such as murder, unlawful possession of firearms
and drug trafficking, which included any possession of illegal drugs over a certain weight.
The Government did not provide information on the number of death sentences, executions or
details about those executed. The actual number of death sentences and executions might
therefore be much higher than figures occasionally published in the media. AI stated that the
imposition of the death penalty, particularly the provision for the mandatory death sentence
for certain offences, violated the right to life.1104

Working Group for an ASEAN Human Rights Mechanism (Singapore) (MARUAH)
recommended that the Government review the scope of capital offences, so as to ensure that
the death penalty was imposed only in the most serious of crimes; that it was not used in the
context of group crimes in which the accused person had not personally intended to commit
murder; that provisions for mandatory death penalty be immediately repealed; that the
criminal process be reviewed to ensure that capital cases underwent the most rigorously fair
pre-trial and trial process, with access to counsel immediately upon arrest, an effective
system for supervision of the extraction and recording of confessions by the police, and a
repeal of the use of presumptions in capital cases.1105

AI noted that Singapore’s laws provided for caning as a punishment for a broad range of
offences, sometimes in addition to imprisonment.1106

Global Initiative to End All Corporal Punishment of Children (GIEACPC) noted that corporal
punishment was lawful in the home and in schools. GIEACPC further noted that in the penal
system, corporal punishment was lawful as a sentence for crime and as a disciplinary measure
in penal institutions, including the Singapore Boys Home, where it was applied to boys as
young as 13. In the military, the Singapore Armed Forces Act (1972) and the Singapore
Armed Forces (Disciplinary Barracks) Regulations (1990) allowed for caning up to 24
strokes for a variety of offences, including for boys below the age of 18. Boys under 16 could
be caned up to 10 strokes. In this context, GIEACPC noted that military service was
compulsory for all males. Corporal punishment was explicitly prohibited in child-care
centres, but there was no prohibition of corporal punishment in other forms of childcare.1107

SIIA noted that laws and procedures guarding against the arbitrary deprivation of liberty were
subject to significant exceptions. Persons accused of offences deemed to be prejudicial to
Singapore’s security or the maintenance of public order could be arrested and
administratively detained without warrant or trial under the Internal Security Act (“ISA”).
Further, the Criminal Law (Temporary Provisions) Act (“CLTPA”) enabled the Minister of
Home Affairs to indefinitely detain any person “associated with activities of a criminal
nature” if the Minister was satisfied that the detention was necessary for “public safety, peace
and good order. In this regard, Function8 noted that detention without trial under the Internal
Security Act was a violation of the rule of law and the basic right to a fair trial. The Act
continued to be a threat to opposition parties and human rights defenders, thus effectively

1104 A/HRC/WG.6/11/SGP/3, para 18.
1105 Ibid, para 19.
1106 Ibid, para 21.
1107 Ibid, para 22.
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eliminating all forms of dissent, free speech and free association and assembly of citizens.
HRW and MARUAH expressed similar concerns in this regard.1108

3. Administration of justice, including impunity and the rule of law

UNESCO stated that the independence and credibility of the judiciary, which had been
questioned in connection with the outcomes of defamation cases involving the government
and members of the opposition party, needed to be reaffirmed. Mechanisms like the doctrine
of contempt of court needed to be exercised judiciously and should not be used to regulate the
right of free, fair and reasonable criticism of the judiciary and judicial decisions.1109

While noting with appreciation the existence of a separate juvenile justice system in the State
party and welcoming, in particular, the establishment of the Children Care Court in May
2008, and the introduction of the dedicated court process, CHILD (Children’s Best Interests,
Less Adversarial), in July 2008, CRC remained concerned that the minimum age of criminal
responsibility remained very low at 7 years, that corporal punishment and solitary
confinement were still used to discipline juvenile offenders, and that many offences were
punishable by caning for males between the ages of 7 and 16 years. CRC was also concerned
that persons convicted of an offence committed under the age of 18 may be sentenced to life
imprisonment; and that children between 16 and 18 years of age continued to be tried in adult
courts.1110

TC expressed the view that, with regard to the protection of human rights, the judiciary did
not function as a check on the executive branch, but generally rather affirmed the principles
espoused by the Government. ARDA stated that the judiciary in Singapore was not
independent when trying cases that involved government dissenters. ARDA emphasized that
the judiciary needed to be free from any influence by the executive branch or any of the
State's leaders, as trials could proceed in a fair manner only if judges were not put under
pressure or scrutiny by the State.1111

AI noted that the Criminal Law (Temporary Provisions) Act (CLTPA) allowed for
detention without trial for up to 12 months, extendable indefinitely. This law had been
introduced as a temporary measure during the colonial era to suppress criminal activities of
secret society gangs and had been periodically renewed, most recently in February 2009. In
2010, the Government had indicated that the law was used to detain persons suspected of
involvement in drug trafficking.1112

4.Right to privacy, marriage and family life

CEDAW was concerned about the situation of foreign domestic workers, including
the requirement of regular pregnancy testing and the prohibition from marrying nationals of
Singapore.1113

1108 Ibid, para 23.
1109 A/HRC/WG.6/11/SGP/2, para 24.
1110 Ibid, para 28.
1111 A/HRC/WG.6/11/SGP/3, para 24.
1112 Ibid, para 25.
1113 A/HRC/WG.6/11/SGP/2, 29.
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CRC expressed concern at the handling of the Children Beyond Parental Control system,
under which parents can file a formal complaint with the Children Care Court and children
between 8 to 16 years of age can be placed in institutions, sometimes in the same institutions
as juvenile delinquents.1114

While welcoming the proposed legislation to raise the minimum age of marriage for Muslim
women to 18 years, CEDAW was concerned about the existence of the dual legal system of
civil law and sharia law with regard to personal status, which resulted in continued
discrimination against Muslim women in the fields of marriage, divorce and inheritance.1115

JS1 noted that privacy was generally respected as a social norm, but indicated that there were
no general data protection or privacy laws. Instead, there were laws such as the Computer
Misuse (Amendment) Act and the Electronics Transactions Act, which gave broad powers to
law enforcement agencies to conduct searches on any computer without a warrant. TC noted
that monitoring of employee phone calls, e-mails, and internet usage in the workplace was
permissible and that there was no recourse on grounds of invasion of privacy for a person
who lost his/her job due to the contents of his/her communications.1116

TC noted that Singapore citizens and permanent residents were unable to enter into any form
of marriage, within or outside of Singapore, with migrant workers who were on work permits
below the classes of 'S Pass' and 'Employment Pass’. This rule applied even retrospectively to
migrant workers who had previously worked in Singapore.1117

Joint Submission 5 (JS5) noted that Singapore maintained criminal sanctions against sexual
activity between consenting adults of the same sex and recommended that Singapore repeal
relevant legal provisions. PLU noted that, whilst there had been no known recent prosecution
of consenting adults engaged in private sexual relations, men caught in intimate situations
with each other in public places had been prosecuted under the Penal Code.1118

5. Freedom of movement

With regard to the situation of migrant workers, CEDAW expressed concern that the security
bond to be deposited by employers often resulted in a restriction on the freedom of movement
of foreign domestic workers.1119

JS4 noted that although the Employment of Foreign Manpower Act and the Passports Act
forbade an employer from holding on to a worker’s identity documents, the majority of
employers retained their employees’ passports and work permit cards and were rarely
penalized for such practices. It was common for employment agencies to instruct employers
to hold these documents.1120

6. Freedom of religion or belief, expression, association and peaceful assembly and right
to participate in public and political life

1114 Ibid, para 30.
1115 Ibid, para 31.
1116 A/HRC/WG.6/11/SGP/3, para 26.
1117 Ibid, para 27.
1118 Ibid, para 28.
1119 A/HRC/WG.6/11/SGP/2, para 33
1120 A/HRC/WG.6/11/SGP/3, para 29.
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UNESCO stated that the media were heavily regulated by the Government through direct and
indirect political, legal and structural systems of control and that the country had heavily
concentrated media, with two umbrella companies owning all the daily newspapers,
television and radio channels. Though officially operating as publicly-listed companies, the
companies are linked to the Government and maintain a pro-Government stance. In addition
to laws that directly interfered with freedom of expression, there were also other forms of
control, including the extensive use of defamation charges. It was also noted that many
editors and senior journalists of the mainstream English daily newspaper had held important
positions in the Government, run by the ruling political party. Such systems of control result
in media that do not encourage a diversity of ideas. The absence of a vibrant public sphere in
Singapore was a cause of concern. The Special Rapporteur on contemporary forms of racism,
racial discrimination, xenophobia and related intolerance expressed concern at restrictions on
public debate and discourse on the issue of ethnicity and the importance of ethnic identity in
daily life.1121

UNESCO also indicated that Singapore was yet to witness internationally recommended
media accountability systems like code of ethics for journalists or a press council. Editors of
mainstream dailies have not been receptive to the idea of an ombudsperson, an issue that had
been raised in the past by varied stakeholders.1122

UNESCO stated that statutory and democratic reforms would be a first step towards creating
an environment in which the mainstream media could be accountable to the people. This
should include the amendment of restrictive laws like the Newspaper Printing Presses Act
(NPPA) and the Internal Security Act (ISA). Licensing requirements for newspaper, radio
and television also needed to be reviewed in order to make the mainstream media
credible.1123

JS1 noted that the Maintenance of Religious Harmony Act prohibited the involvement of
religious groups and officials in political activity that the Government deemed to be
inappropriate. New religious movements and other religious groups, such as Jehovah’s
Witnesses, had suffered from religious discrimination by the authorities.1124

Human Rights Watch (HRW) stated that although Singapore’s Constitution guaranteed rights
to free expression and peaceful assembly and association, these rights were severely
restricted in practice. Government-dominated control of media outlets was exacerbated by an
interlocking system of laws and regulations designed to curb expression of opposition views
in various media, and the courts’ willingness to fine and imprison alleged violators for
sedition, defamation or contempt of court when official institutions or leaders were the
objects of criticism.1125

JS1 similarly noted that the Government controlled all public avenues of speech and
expression through a multitude of legislative and institutional means, including statutory laws
and government bodies designing and implementing administrative rules, regulations and

1121 A/HRC/WG.6/11/SGP/2, para 34.
1122 Ibid, para 35.
1123 Ibid, para 36.
1124 Ibid, para 30.
1125 Ibid, para 31.
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policies that govern the expression and reproduction of any speech, writing and
artistic/cultural performances in all media.1126

AI stated that freedom to express one’s views in public continued to be limited to the
“Speaker’s Corner”, where Singaporeans – only citizens and only after prior registration with
the authorities – could talk about anything except language, race, religion and politically
sensitive issues. In July 2009, the police installed five CCTV cameras in the vicinity to
monitor activities. Public speaking in all other outdoor areas in Singapore required a permit.
AI further noted that the Government monitored and censored the internet, movies, music and
video games. In September 2008, a blogger had been jailed for three months after criticizing,
in an email and a blog post, a judge’s handling of a defamation case involving opposition
leaders. In August 2010, police had arrested and charged a Singaporean man for inciting
violence by posting comments on his page in a social networking site.1127

ARDA noted that all Singaporean newspapers were owned and managed by the Singapore
Press Holdings. All TV and radio stations were also owned and run by the state. The Internet
was also subject to state harassment, although the effectiveness of such intervention was less
certain given the nature of the medium. HRW further noted that the Media Development
Authority (MDA) under the Ministry of Information, Communications and the Arts (MICA)
had broad powers to censor broadcast media, the internet, films, music and computer games,
and to sanction broadcasters for content which threatens or offends public interest or order,
national harmony, or good taste and decency.1128

International Bar Association Human Rights Institute (IBAHRI) recommended that
freedom of the press be increased, that political issues impacting on the people of Singapore
be reported on; that the Newspaper and Printing Presses Act be amended so as to ensure the
existence of checks and balances on decisions to restrict the circulation of publications under
the Act; and that the Newspaper and Printing Presses Act be amended to allow reasonable
comment on the domestic politics of Singapore by foreign publications.1129

AI noted that in 2009, Singapore had amended the Films Act, thus easing the 11-year ban on
films promoting a politician or a political party, while at the same time introducing
restrictions on political videos. ARDA made similar observations.1130

TC noted that defamation suits had been used successfully by both the Government and
members of the ruling party against local political opponents as well as foreign news
organizations that published articles or commentaries criticizing the political system. As the
Defamation Act provided for very substantial damages to be awarded to ‘vindicate the
reputation of the plaintiff’, some opposition politicians had been made bankrupt as a result of
defamation suits, and some foreign news publications had to make substantive reparations
either due to court rulings or out of court settlements. The usage of defamation suits had
effectively established a climate of fear amongst the general populace with regard to their
expression of criticism on issues concerning domestic politics.1131

1126 A/HRC/WG.6/11/SGP/3, para 32.
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JS1 stated that many arts and cultural groups experienced various forms of censorship
through control of access to public funding or necessary permits, which were under the
purview of the National Arts Council (funding) and the Media Development Authority
(permits), both of which were under the Ministry of Information, Communications and the
Arts. The lack of clearly defined boundaries hampered the development of local artists,
especially when their works were perceived to contain political commentary or criticism.
Governing authorities had also applied cuts in funding or denied performance/exhibition
spaces when they believed that relevant performances or exhibitions promoted ‘socially
deviant’ values or norms.1132

IBAHRI drew attention to the Public Entertainments and Meetings Act (PEMA), under which
permits need to be obtained for all outdoor protests and marches. Under the law, licensing
officials were given discretion as to whether to refuse a permit or impose conditions.1133

AI was concerned about provisions in the Public Order Act, which for example defined as “a
procession” as few as two persons moving “substantially as a body of persons” in order to
show opposition or support to somebody’s view, publicize a cause or commemorate an event,
and which required that a permit be obtained for such “procession”. AI also noted that in
August 2007, the Government had rejected a permit application by the opposition Worker’s
Party to celebrate its 50th anniversary with an outdoor event in a public park. In March 2008,
on World Consumer Rights Day, the police had arrested and charged 18 activists and
members of the opposition Singapore Democratic Party with illegal assembly and procession
against the rising cost of living. The organizers had earlier applied for a permit, which had
been rejected. In March 2010, the 18 individuals were sentenced to varying fines and short-
term imprisonment. ARDA similarly stated that the Government banned all forms of public
gathering for political purposes except where its own members or organizations were
involved. Gatherings of five or more persons in a public area for a common cause were
considered illegal. In the last few years, several pro-democracy activists had been arrested
and served time in prison for conducting protests and calling for free speech.1134

JS3 noted that any association of 10 or more persons needed to be registered under the
Societies Act, failing which it became an unlawful assembly, membership of which was a
criminal offence. The Registrar of Societies had some discretion as to whether to refuse
registration. There were at least two publicly documented instances where this discretion was
exercised in an arbitrary and unconstitutional manner to deny the registration of the gay rights
group People Like Us.1135

Singaporeans For Democracy (SFD) noted that the current electoral system had been
responsible for continuously returning the ruling People’s Action Party (PAP) over a period
of 45 years in the last 10 general elections.1136

7. Right to work and to just and favourable conditions of work

While noting that Singapore had amended the Employment Act in 2004 and raised

1132 Ibid, para 39.
1133 Ibid, para 40.
1134 Ibid, para 41.
1135 Ibid, para 42.
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the minimum age of employment from 12 to 13 years, CRC was concerned that the minimum
age of employment was still lower than the age of compulsory schooling.1137

In 2010, the ILO Committee of Experts requested Singapore to provide information on
measures taken or envisaged to ensure conformity with article 9(3) of the Minimum Age
Convention (No. 138), which provides for national regulations obliging employers to keep
registers or other duly certified documents containing the name and age, or date of birth, of
employees who are under 18 years of age.1138

CEDAW was concerned that the Employment Act did not cover foreign domestic workers,
and that the Employment of Foreign Workers Act dealt mainly with the issue of work permits
rather than providing the necessary protection of the rights of foreign domestic workers.1139

CEDAW remained concerned about the ongoing vertical and horizontal occupational
segregation, the persistent wage gap between women and men, and the lack of a legal
definition and prohibition of sexual harassment.1140

According to HRW, Singapore continued to restrict workers’ rights to organize and
collectively bargain in several key areas. Although the Constitution gave workers in the
private sector the right to form or join trade unions, these rights were restricted in practice.
Foreign workers, who comprised a significant proportion of Singapore’s workforce, were
legally barred from serving as trade union officers, trustees or staff without approval by the
Ministry of Manpower. Legal recognition of unions was further subject to the approval of the
Registrar of Trade Unions, who could refuse or cancel registration, particularly when a union
in a given occupation or industry already existed. The Trade Unions Act prohibited
government employees from joining trade unions unless the President of Singapore allowed
an exception. Under the Trade Union Act, rank and file union members did not have the
power to vote to accept or reject collective agreements negotiated by their representatives.1141

JS4 recommended that Singapore review the legal protection offered to migrant domestic
workers and include them under the Employment Act or separate legislation providing full
and equal protection with other low wage workers, so that basic workers’ rights such as a
weekly day off, notice of termination of contract, annual leave, medical leave, maternity
leave, and over-time pay were accorded to them. Domestic workers should also be protected
under the Work Injury Compensation Act so that they would be entitled to full and equal
protection like other low paid workers.1142

8. Right to social security and to an adequate standard of living

CRC noted with appreciation the excellent level of health indicators for children and the wide
availability of high-quality health-care services.1143

1137 A/HRC/WG.6/11/SGP/2, Ibid, para 39.
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TC noted that Singapore ranked as one of the most unequal countries amongst developed
economies in terms of income distribution, and that there was no systematic social safety net
in the form of a minimum wage or unemployment benefits. Insofar as aid was provided at all
it was rendered through a 'targeted aid' approach. The Government rejected the
implementation of a minimum wage or unemployment benefits and did not consider
undertaking any serious feasibility studies on the subject.1144

JS1 stated that persons with disabilities faced challenges with regard to their integration in
society as regards work, recreation and social interaction. This was also due to a lack of
access to affordable modes of transportation, especially public transportation such as buses
and train services. JS1 also noted that for many years there had been limited official
provisions for public transport concessions instituted for persons with disabilities, many of
whom, due to their low earning capacity, were not able to afford other modes of
transportation, such as cars or taxis.1145

SIIA noted that Singapore did not provide medical coverage for those with congenital
disabilities, as the state-sponsored health insurance plan or ‘Medishield’ specifically excluded
such coverage.1146

9. Right to education and to participate in the cultural life of the community

CRC was concerned that not all children were covered by the Compulsory Education Act or
had access to free primary school. CRC was also concerned that the highly competitive
nature of the education system risked hampering the development of children to their fullest
potential.1147

CRC noted that the authorities provide funding and training to the Special Education Schools
for children with disabilities, but was concerned that the Special Education Schools are run
by voluntary welfare organisations and do not come under the purview of the authorities.
CRC remained concerned that children with disabilities were still not fully integrated into the
education system and that there was still a lack of quantitative and qualitative data on
children with disabilities and their needs.1148

JS2 noted that the Compulsory Education Act (CEA) excluded children with disabilities, and
that it was not known how many children remained at home.1149

JS2 also noted that the Government had in recent years built 55 schools that were completely
accessible to children with physical disabilities. Overall, one out of eight schools was fitted
with full facilities for easy access to pupils with physical disabilities. In these schools, special
equipment was provided for children with sensory disabilities, and resource teachers and
special needs officers were deployed. JS2 and TC indicated that not all special education
schools catering to children with disabilities were under the full purview of the Ministry of
Education (MOE). There were 20 of such schools run by non state welfare service providers,

1144 A/HRC/WG.6/11/SGP/3, para 47.
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also known as Voluntary Welfare Organizations (VWOs), with only partial funding from
MOE.1150

JS1 noted limitations on the freedom of cultural expression and performance rights. The state
should recognize culture as a social good in its own right and not an appendage to the
economy. Access to and expression of cultures should be recognized as a social right for all,
with the freedom for everyone to explore and examine their heritage through dialogue and
public discussion, without fear of reprisal from the enforcement agencies.1151

10. Minorities and indigenous peoples

JS1 indicated that Article 152 of the Constitution recognised the special position of Malays as
the indigenous people of Singapore, as well as the Government’s responsibility to protect and
promote their interest. JS1 stated that, with regard to the institutions of ethnic self-help
groups, the Government should leave the leadership of such associations to the people.
Parliamentarians and government officials should not crowd the leadership as this would go
against the spirit of self-help. State control of intra-community groups would also work
against the freedom of choice within the ethnic groups.1152

11. Migrants, refuges and asylum-seekers

In 2006, UNFPA stated that, in Singapore, one in every seven households employed a live-in
migrant worker. UNFPA noted that immigration policies prohibited the marriage of foreign
domestic workers to citizens. Female domestic workers were also obliged to undergo medical
examinations every six months, including pregnancy and HIV tests, whereas other foreign
workers were required to do so once every two years. Those who were pregnant often faced
dismissal and deportation.1153

UNFPA also noted that several recruitment agencies were found to be negligent when abused
domestic workers turned to them for assistance. In this regard, it indicated that Singapore was
developing an accreditation system to regulate recruitment agencies. It further observed that
Singapore had raised the legal age for domestic workers to 23, established an obligatory
orientation programme for domestic workers and employers, and provided a telephone
information service that instructed workers of their rights and procedures for changing
employers.1154

While welcoming recent measures to offer better protection for migrants, including increased
compulsory hospitalisation insurance coverage for migrant workers and better protection of
employment rights, AI noted that many migrant workers still faced difficulty in seeking
redress, including due to an inflexible work pass system that allowed easy termination of
employment. AI further noted that the Government still did not provide basic protection for
foreign domestic workers, including with regard to the fixing of working hours and rest days,
a minimum wage, and access to employment benefits.1155

1150 Ibid, para 54.
1151 Ibid, para 55.
1152 Ibid, para 56.
1153 A/HRC/WG.6/11/SGP/2, para 46
1154 Ibid, para 47.
1155 A/HRC/WG.6/11/SGP/2, para 57.



192

12. Human rights and counter-terrorism

AI noted that the Internal Security Act (ISA), initially intended to prevent subversion and
suppress organized violence in Singapore, had recently been used to detain people suspected
to have links to armed Islamist organizations. AI further noted that this Act allowed for
“preventive detention” of persons for up to two years without charge or trial. Detention
orders were renewable indefinitely. ARDA stated that the Internal Security Act, which was
being used against alleged terrorists, gave the Government unchecked powers to detain
citizens arbitrarily and indefinitely.1156

I. Thailand

In 2006, the Committee on the Elimination of Discrimination against Women (CEDAW)
drew attention to the fact that reservations to article 16 were contrary to the object and
purpose of the Convention.1157

In 2005, the Human Rights (HR) Committee also noted that the Covenant had not been fully
incorporated into domestic law and that its provisions were not in practice invoked in courts
of law. In 2011, United Nations Country Team (UNCT) noted that challenges remained in
timely enactment of enabling laws and mechanisms.1158

Regarding the guarantee peace, security and public order, noted that security legislation such
as the Internal Security Act (ISA), martial law and the Emergency Decree, UNCT noted that
Thailand have negative implications on the rule of law, including due process guarantees,
particularly regarding the Southern Border Provinces (SBP) (where all three pieces of
legislation were currently in force).1159

A. Institutional and human rights infrastructure

In 2011 UNCT noted that the 2007 Constitution further empowered the NHRC to take cases
directly to court, in its own name and on behalf of those whose rights have been violated.
UNCT recommended that the selection process of the NHRC’s commissioners be reviewed.
The overall capacity of the Commission needed to be strengthened.1160

B. Policy measures

UNCT noted that Thailand had established various mechanisms to protect human rights,
including a National Committee on Human Rights Policy and Plan of Action; and issues of
disparities and injustice were clearly addressed under the 11th National Economic and Social
Development Plan.1161

1156 Ibid, para 62.
1157 A/HRC/WG.6/12/THA/2, para 2.
1158 Ibid, para 3.
1159 Ibid, para 4.
1160 Ibid, para 6.
1161 Ibid, para 7.
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C. Implementation of international human rights obligations, taking into account
applicable international humanitarian law

1. Equality and non-discrimination

CEDAW expressed concern at the persistence of strong stereotypical attitudes about the roles
and responsibilities of women and men in the family and in society. Such stereotypes
undermined women's social status, presented a significant impediment to the implementation
of the Convention and were a root cause of the disadvantaged position of women in a number
of areas, including in the labour market and in political and public life.1162

In 2006, CEDAW expressed concern about the situation of Muslim women in the south who
lacked access to education, social security, health care and economic opportunities and were
subjected to early marriage due to cultural norms and that this situation was further
exacerbated by unrest in the south.  These concerns were shared by UNCT, which also
pointed out that many women had limited access to matrimonial property after the death of
husbands in accordance with the Muslim personal law.  CRC noted with concern that
violence and unrest in the SBP had severe consequences and endangered the right of the child
to life, survival and development. UNCT referred to reported cases of the cash-assistance
entitlement of children orphaned by the violence being denied if their father was involved in
insurgent activity.1163

In 2006, CRC expressed concern about the persistence of discrimination against the child,
particularly with respect to the girl child, children of indigenous, and religious or ethnic
minority communities, children of refugees and asylum-seekers, children of migrant workers,
street children, children with disabilities, children living in rural areas, and children living in
poverty.  UNCT noted that, despite ongoing efforts to protect children from violence,
children across the country, particularly the children of ethnic and religious minorities, of
migrant families and of the population who remained below the poverty line continued to
face violations, such as sexual exploitation and abuse, detention as a first response, child
labour, trafficking, corporal punishment, unnecessary institutionalization and violence in their
homes, schools and community.1164

UNCT noted Thailand’s commitment in February 2011 to attain the “Three Zeros” goal of
UNAIDS and indicated that discrimination against and stigmatization of vulnerable groups
such as injecting drug users, sex workers, men who have sex with men, and transgender
people inhibited the ability to reach these populations with prevention effort, and thus
increased their vulnerability to HIV/AIDS. CEDAW referred to the high rate of AIDS
affecting women engaged in prostitution.1165

In 2004 the Special Representative of the Secretary-General on human rights defenders
referred to reports that land farmed by the hill tribes in northern Thailand was being taken
over by private actors or the State and that many hill tribes people had no official proof of
citizenship allowing them to claim their rights to land, education and health services, freedom
of movement and employment. She stated that officials claimed however that the tribes’
agricultural practices damaged the environment and that many were not actually from
Thailand and the land was not theirs.1166

1162 Ibid, para 13.
1163 Ibid, para 14.
1164 Ibid, para 15.
1165 Ibid, para 16.
1166 Ibid, para 17.



194

UNCT, while welcoming the 2008 amendment to the Nationality Act, noted that full
safeguards were not provided in preventing statelessness. There were gaps in the acquisition
of nationality under the Act and other gaps that could lead to statelessness or a heightened
risk of statelessness. UNCT noted that, while universal birth registration was codified by the
2008 Civil Registration Act, as many as 15 per cent of births remained unregistered. UNCT
suggested the issuance of birth certificates through the hospital system. Related concerns
were raised by the HR Committee and CRC, with CEDAW also noting that certain provisions
of the Nationality Law continued to discriminate against Thai women who marry foreign
men.1167

2. Right to life, liberty and security of the person

In 2005, the HR Committee noted with concern that the death penalty was not restricted to
the "most serious crimes" and recommended that Thailand review the imposition of the death
penalty for offences related to drug trafficking.1168

In 2005, the HR Committee expressed concern at the persistent allegations of serious human
rights violations, including widespread instances of extrajudicial killings and ill-treatment by
the police and members of armed forces, illustrated by incidents such as the Tak Bai and the
Krue Se mosque incidents and the extraordinarily large number of killings during the "war on
drugs".1169

In its follow-up reply to the HR Committee, Thailand indicated that its domestic legislation
specifically protects the rights of detainees and that measures had been enacted to monitor
strict compliance to those regulations by law enforcement officials.1170

The HR Committee was concerned at the overcrowding and general conditions of places of
detention; and that the right of detainees of access to lawyers and members of the family was
not always observed in practice. The Committee considered the duration of detention before a
person was brought before a judge to be incompatible with the requirements of the
Covenant.1171

UNCT was concerned at recent reports of a new wave of compulsory drug treatment for more
than 30,000 people in Thailand and the risk of a possible setback for the operationalization of
the National Harm Reduction Policy. 1172

In 2011, the Secretary-General stated that the United Nations had received information that
pointed to the alleged involvement of children in activities of non-State armed groups and
village defense volunteers (Chor Ror Bor). Thailand stated that no children were associated
with the village defense volunteers. UNCT stated that in the SBP ongoing violence is taking a
high toll on children, in spite of Thailand’s efforts to protect them. Children have been
subject to the application of martial law and the Emergency Decree due to the special legal
mechanism under the security laws and the absence of special regulations for juveniles.
Physical abuse of children and psychological damage as a result of searches, home visits,
questioning, arrests and detention have been reported. Children affected included those
suspected of participating in or supporting any act that constitutes an emergency situation,
and those whose family members have been suspected of participating in or supporting any
aforementioned act. In 2011, Thailand stated that allegations, reported in the Secretary-

1167 Ibid, para 18.
1168 Ibid, para 19.
1169 Ibid, para 20.
1170 Ibid, para 21.
1171 Ibid, para 22.
1172 Ibid, para 23.
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General’s previous reports, of children detained in police and army interviewing centres for
their suspected association with armed groups had been addressed.1173

UNCT noted that many child victims of domestic violence were placed in an institution and
that limited investment by Thailand in the prevention of abuse, violence, neglect and
exploitation perpetuated a cycle of violence against children.1174

The HR Committee expressed concern about trafficking in persons for purposes of sexual
exploitation and forced labour, including child prostitution and about the significant
proportion of children, often stateless or of foreign nationality who engaged in labour and
were often victims of trafficking. Related concerns were expressed by CRC, the ILO
Committee of Experts on the Application of Conventions and Recommendations (CEACR) in
2011 and CEDAW, including on sex tourism and child pornography.1175

3. Administration of justice, including impunity, and the rule of law

In 2004, the Special Representative of the Secretary-General reported that human rights
defenders exercising their right to peaceful protest, as well as defenders engaged in other
human rights activities, had been targeted for judicial prosecution. The Special
Representative considered that the law was being applied selectively against defenders, with
prosecutions initiated to deter defenders taking public action and to exhaust their time and
finances, rather than to enforce the rule of law.1176

The HR Committee was especially concerned that the 2005 Emergency Decree provided for
officials enforcing the state of emergency to be exempt from legal and disciplinary actions,
thus exacerbating the problem of impunity. In its reply, the Government indicated, inter alia,
that although Section 17 of the Emergency Decree provided protection for the competent
officials, the injured persons had the right to claim compensation from the administration
according to the Tortious Liability of Officials Act B.E. 2539 (1996). In 2008, the Special
Rapporteur on human rights and terrorism urged the Government to repeal section 17 of the
Decree.1177

In 2011, UNCT noted that challenges to the administration of justice were linked to potential
impunity for military, police and security personnel. This was highlighted by the absence of
successful prosecutions of State officials in a number of high profile incidents, such as the
deaths of 78 ethnic Malay Muslims in the Tak Bai incident of October 25, 2004; the
disappearance of human rights lawyer Somchai Neelapaijit on 12 March 2004; the 2,819
extrajudicial killings that accompanied the 2003 “war on drugs”; and allegations in 2008 and
2009 that the Thai navy forced boats carrying Rohingya people from neighbouring countries
back to international waters, which resulted in casualties.1178

UNCT commended Thailand for initiating a reconciliation process after the large-scale
demonstrations and subsequent clashes between the United Front for Democracy against
Dictatorship (UDD) and the Government in April/May 2010, during which 92 people were
killed and almost 2,000 injured. A Truth and National Reconciliation Commission (TRC) was
established and investigations into the State’s handling of the protests were ongoing, which
the United Nations was supporting. On 17 May 2010, the High Commissioner for Human

1173 Ibid, para 24.
1174 Ibid, para 25.
1175 Ibid, para 26.
1176 Ibid, para 27.
1177 Ibid, para 29.
1178 Ibid, para 30.
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Rights stressed that all parties should be made aware that they would be held accountable for
their actions.1179

Noting the high rate of women in prison, CRC was concerned that sentencing decisions did
not consistently take into account the best interests of the child and women's role as mothers
with child caring responsibilities.1180

In 2006, CRC noted that some existing legislation, for example the Penal Code regarding the
minimum age of criminal responsibility (7 years), was still not in compliance with the
Convention. 1181

4. Right to privacy

CRC, concerned that identities and photos of child victims were presented in the media.1182

CEDAW Expressed concern at early marriage due to cultural norms.1183

5. Freedom of expression, association and peaceful assembly and right to participate in
public and political life

In 2011, the Special Rapporteur on the right to freedom of expression raised his continued
concern about restrictions to the right to freedom of opinion and expression in Thailand,
mainly through the Emergency Decree, lèse-majesté law (as set out in article 112 of the Penal
Code), and the Computer-related Crimes Act of 2007 and regarding the recent increase in the
number of lèse-majesté cases reportedly being investigated by the police and accepted by the
courts. He referred in particular to the case of Ms. Chiranuch Premchaiporn. UNCT noted
that over the last few years, Thai authorities have reportedly closed down more than 100,000
websites for allegedly promoting anti-monarchy sentiments and posing threats to national
security, and a number of individuals have received lengthy prison sentences for breaching
lèse-majesté laws.1184

The Government in its 2009 reply to the Special Rapporteur stated that the rationale behind
the lèse-majesté law was to protect Thailand’s national security because the monarchy was
one of Thailand’s principal institutions.  The law concerning lèse-majesté had been enacted
not by any demand from those it aimed to protect.1185

UNESCO noted that there remained heavy self-censorship on the subject of monarchy and
judiciary and that the broadcast sector continued to be controlled by State and Government
enterprises.1186

6. Right to work and to just and favourable conditions of work

UNCT highlighted the ILO Committee of Experts reference to the need to prioritize
employment generation within the framework of a coherent economic and social policy.1187

UNCT noted that migrant workers cannot set up trade unions of their own and they cannot
stand for trade union office in organisations representing both Thai and migrant workers.1188

1179 Ibid, para 31.
1180 Ibid, para 32.
1181 Ibid, para 33.
1182 Ibid, para 34.
1183 Ibid, para 35.
1184 Ibid, para 36.
1185 Ibid, para 37.
1186 Ibid, para 38.
1187 Ibid, para 40.
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7. Right to social security and to an adequate standard of living

In 2011, UNCT noted that abortion was legal in Thailand only if performed by a physician
for the sake of the woman’s health or for a pregnancy due to a sexual crime.1189

8. Right to education and to participate in the cultural life of the community

UNCT noted that ensuring the right to an education for children with disabilities needed
further emphasis. In principle, Government regulations allowed migrant and/or stateless
children to go to school, but in reality the education system did not provide adequate support
to schools to this end.1190

UNCT noted that there had been a decline in attacks against schools in 2010 as well as
against students and teachers in the SBP. Military presence in schools, although being
addressed by the Government, remained a concern as schools should be “zones of peace”.1191

9. Minorities

In 2005, the HR Committee expressed its concern about the structural discrimination against
minority communities, in particular the Highlanders, including with regard to the protection
of their way of life. The Committee was concerned at their treatment by law enforcement
officials, particularly their forced eviction and relocation and reports of extrajudicial killings,
harassment and confiscation of property in the "war on drugs" campaign. The HR Committee
was also concerned about the construction of the Thai-Malaysian gas pipeline and other
development projects which had been carried out with minimal consultation with the
concerned communities; and about violent suppression of peaceful demonstrations by law
enforcement officers in contravention of the Covenant.1192

10. Migrants, refugees and asylum-seekers

According to the UNCT, Thailand hosted over two million migrant workers from
neighbouring countries. Significant steps had been taken to regularize their position and to
access social services.  However, challenges in ensuring the promotion and protection of
migrants’ rights were still significant. Irregular migrant workers can be subjected to
deception and human trafficking by means of debt bondage and physical abuse, particularly
in fisheries, agriculture and as domestic helpers, as well as subjected to expulsions. Many
children of migrants encountered challenges in accessing education. Surveys showed that
women, who constituted the majority in the informal (especially domestic) sector, were very
vulnerable to violations. The cases were seriously underreported due to the fear of
deportation. Access to justice for migrant workers was limited and available legal aid is not
accessible to the majority of migrant workers due to language barriers. UNCT noted that the
current Nationality Verification Process (NV) was limited to migrant workers, leaving out
their families and children. The NV Process needed to be more inclusive, non-discriminatory,
and reviewed, making it simpler, more affordable and transparent.1193

In 2011, the Special Rapporteur on migrants referred to reports that the pattern of arbitrary
arrest, violence, abuse and exploitation of migrants was allegedly exacerbated by the Prime
Minister’s order of 2 June 2010 issued to set up a Special Centre to Suppress, Arrest and

1188 Ibid, para 41.
1189 Ibid, para 43.
1190 Ibid, para 46.
1191 Ibid, para 47.
1192 Ibid, para 48.
1193 Ibid, para 49.
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Prosecute Alien Workers Who Are Working Underground (No.125/1223). Concerns about
the situation and rights of migrant workers and refugees, particularly those from Myanmar,
were raised by the HR Committee and six special procedure mandate holders. Allegations of
forced repatriation of Lao Hmong were raised by three mandate holders, with Thailand
replying that there had been no report of any difficulties or persecution faced by returnees in
2008 and 20091194.

UNCT commended Thailand for receiving refugees and displaced persons from neighbouring
countries, however, asylum-seekers were sometimes detained.1195

III. Achievements, best practices, challenges and constraints

In 2006, CRC acknowledged that an exceptional natural disaster caused by the Indian Ocean
tsunami of 26 December 2004 had largely devastated the south-western coast of Thailand -
giving rise to a number of economic and social difficulties and affecting the lives of many
children. It also acknowledged the challenges faced by Thailand as a result of the civil unrest
in the southernmost provinces, which had adversely impacted overall human rights
development in the country.1196

The 2010 UNDP Human Development Report stated that in Thailand there was continuing
political instability and some involvement of the military in political affairs, while economic,
financial and political powers were concentrated in a small business elite.1197

IV. Key national priorities, initiatives and commitments

A. Pledges by the State

UNCT welcomed Thailand’s human rights commitments in five areas: strengthening the
implementation of the National Action Plan on Human Rights and the effectiveness of its
monitoring mechanism and follow-up; continuing active engagement and dialogue with civil
society and encouraging public participation to enhance human rights and a democratic
environment; expediting efforts to withdraw its reservations to CRC, CEDAW and ICCPR;
pursuing efforts for ratification of CED and ILO Conventions No. 87, 98 and 111; and
cooperating closely with treaty bodies, and intensifying efforts to implement their
recommendations and ensuring submission of national reports under the instruments within
the scheduled timeline.1198

V. Capacity-building and technical assistance

UNCT will collaborate on the 11th National Economic and Social Development Plan’s
implementation under the new United Nations Partnership Framework (UNPAF 2012-16) in
such areas as human rights and access to justice, social protection and information systems to
inform policy development for reduction of disparities.1199

1194 Ibid, para 50.
1195 Ibid, para 51.
1196 Ibid, para 52.
1197 Ibid, para 53.
1198 Ibid, para 54.
1199 Ibid, para 57.
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J. Viet Nam

1. Equality and non-discrimination

UNCT noted that although Viet Nam has made formidable progress in its socio-economic
development since the beginning of the doi moi (renewal) era in the mid 1980s, some parts of
the population, such as ethnic minority women and children, continue to be particularly
vulnerable to high levels of poverty and inequality.1200

The ILO Committee of Experts noted the Law on Gender Equality did not introduce a
definition of discrimination in employment and occupation in accordance with article 1 of the
ILO Discrimination (Employment and Occupation) Convention (No. 111). The Committee
also noted that this law fell short of fully applying the ILO Equal Remuneration Convention
(No. 100). The Committee urged the Government to consider giving full legislative
expression to the principle of equal remuneration for men and women for work of equal
value.1201

UNCT noted that the gender division of labour based on traditional roles and beliefs
effectively relegates women to a subordinate status in the labour market and therefore
contributes to the ‘feminization’ of poverty.1202

CEDAW reiterated its concern about the persistence of patriarchal attitudes and deep rooted
stereotypes, including the preference for male offspring, regarding the roles and
responsibilities of women and men within the family and society at large. Such stereotypes,
inter alia, put women at a disadvantage in the labour market and in political and public
life.1203

CRC noted with concern that domestic legislation does not specifically prohibit
discrimination based on all the grounds listed under article 2 of the Convention. In particular,
discrimination against children with disabilities is not explicitly prohibited, and the lower
level of development indicators for ethnic minorities appears to indicate the existence of
some level of discrimination, specifically regarding to their access to health and
education.1204

FIDH and VCHR stated that grave violations of women’s rights persist in Viet Nam, despite
legal commitments taken by the Government to promote gender equality. Abuses include
domestic violence, violations of reproductive rights, prostitution and trafficking of women
and girls – often with the connivance of Party and Police officials.1205

FIDH and VCHR noted that lack of implementation and awareness, official power abuse and
corruption result in mass abuses of women’s right to land. Despite revisions in the Land Law
that entitle women to register Land User Certificates along with their husbands, only 3 per

1200 A/HRC/WG.6/5/VNM/2, para 19.
1201 Ibid, para 20.
1202 Ibid, para 21.
1203 Ibid, para 22.
1204 Ibid, para 23.
1205 A/HRC/10/7/Add/2, para 7.
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cent are registered in women’s names, and 3 per cent joint-held. Widows find themselves
completely destitute after working for decades on their husband’s lands.1206

2. Right to life, liberty and security of the person

In the period considered, the Special Rapporteur on extrajudicial, summary or arbitrary
executions transmitted a number of allegations concerning non-respect of international
standards relating to the imposition of capital punishment. its comments on the concluding
observations of the HR Committee, the State indicated, inter alia, that retaining or abolishing
the death penalty is dependent “totally on practical conditions of a country.”1207

UNCT submitted that Viet Nam’s level of domestic violence is high and that women suffer
severe stress.54 Although CEDAW concerned about the lack of information and data on all
forms of violence against women and girls.1208

The ILO Committee of Experts noted that the Law on Gender Equality does not explicitly
address sexual harassment, and urged the Government to consider the inclusion of specific
legislative provisions defining, prohibiting and preventing sexual harassment at the
workplace.1209

CRC was concerned that children are subject to various forms of violence and ill-treatment
and corporal punishment.1210

The Special Rapporteur on the sale of children, child prostitution and child pornography
transmitted allegations concerning routine and arbitrary round ups of poor children by police.
These children are allegedly sent to Social Protection Centres where they are detained in
harsh conditions.1211

In 2003, CRC noted with concern that a significant proportion of sex workers are under the
age of 18. In 2006, CRC expressed concern at the information that child prostitution and sex
tourism are an increasing problem in the country.1212

AI noted that twenty-nine offences, economic crimes and crimes against national security, in
the Penal Code carry the death penalty as an optional punishment. The majority of death
sentences are imposed for drug trafficking offenses. AI further noted reports in July 2008 that
the Ministry of Public Security had recommended that the death penalty be abolished for 12
crimes: appropriating property by fraud; smuggling; producing and trading fake food and
medical products; being involved in producing, storing and circulating counterfeit money,
bonds and cheques; organising the illegal use of drugs; hijacking aeroplanes or ships;
corruption; taking and giving bribes; destroying army weapons or technical equipment; being
involved in an invasion; “anti-human” crimes; and those convicted of war crimes. According
to an official media report, it

1206 Ibid, para 8.
1207 A/HRC/WG.6/5/VNM/2, para 24.
1208 Ibid, para 25.
1209 Ibid, para 26.
1210 Ibid, para 28.
1211 Ibid, para 29.
1212 Ibid, para 30.
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has been proposed that Article 35 of the Penal Code, which stipulates the death penalty for
certain offences, should be amended to apply only to the “most heinous crimes and to people
considered to be a serious danger to the community and the nation’s security”.1213

According to AI, in January 2004 a government decree prohibited the reporting of statistics
on death sentences and executions as a “state secret,” and the total numbers are therefore not
made public. AI noted that this lack of transparency runs counter to repeated calls by the
United Nations for the death penalty to be used only in an open and transparent manner, and
for all information about its use to be made publicly available.1214

HRW stated that it has compiled compelling evidence of torture and ill-treatment of political
and religious prisoners, and punitive placement of prisoners in solitary confinement in dark
and unsanitary cells.1215

FIDH and VCHR stated that detention conditions are extremely harsh. Beatings and torture
are routine. Prisoners, including the sick and elderly must perform hard labour. Prisons are
overcrowded and filthy, and food rations are grossly insufficient. Medical care is available
only to those who can pay it.1216

FIDH and VCHR noted “Ordinance 44 on “Regulating Administrative Violations”, which
empowers local officials not only to arrest and detain citizens, but also to commit them to
mental hospitals or “rehabilitation camps” without any due process of law. The Ordinance is
particularly used against political and religious dissidents, and legalizes the arbitrary practice
of detention without trial.1217

HRW noted that police are authorized to arrest and detain people without warrants in Social
Protection Centers when they are deemed to be “social evils,” including street children, sex
workers, trafficking victims and street peddlers. Such detainees are also subject to harsh
treatment and physical abuse. For example, in 2006 Human Rights Watch has documented
serious mistreatment of street children arbitrarily detained at Dong Dau Social Protection
Center near Hanoi—including instances of corporal punishment, collective punishment,
placement in isolation, deprivation of food and medical treatment, and denial of family
contact.1218

FIDH and VCHR noted that under the amended 2004 Criminal Procedures Code
(Article 120), suspected “national security” offenders may be held in custody pending
investigation for four months. This period may be extended four times by the Chairman of the
Supreme People’s Procuracy, after which the authorities must either release detainees or “if
deeming it necessary, apply other deterrent measures”. FIDH and VCHR stated that Quan
che, or “probationary detention” (Article 30 of the Penal Code) is a second punishment
inflicted on former political prisoners. It enables the State to place “national security”
offenders “under the supervision and re-education of the local authority” for a period of 1-5
years’ probation after their release. During this time, they are forbidden to leave their homes,
deprived of their civic rights and maintained under constant police surveillance. In theory,

1213 A/HRC/10/7/Add/2, para 9.
1214 Ibid, para 10.
1215 Ibid, para 12.
1216 Ibid, para 13.
1217 Ibid, para 14.
1218 Ibid, para 15.
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quan che cannot be applied without a court decision, but in practice it is automatically
applied to political and religious prisoners after their release for many years.1219

Global Initiative to End All Corporal Punishment of Children (GIEACPC) noted that corporal
punishment of children is lawful in the home in Viet Nam. Various laws protect children’s
dignity, honour and integrity – including the Law on the Protection, Care and Education of
Children – but there is no evidence that these are interpreted as prohibiting all forms of
corporal punishment of children inflicted by parents in the name of “discipline”. In schools,
laws protect children’s honour and dignity and prohibit physical harm, but there is no clear
statement that this means corporal punishment is prohibited and such punishment continues
to be used. GIEACPC further noted a research of 2005 into the experiences of 500 children
and 300 adults, showing that 94 per cent of the children reported experiencing physical and
emotional punishment at home and 93 per cent at school; 82 per cent reported being
physically punished on all parts of their bodies. The majority of children felt that being caned
was the worst punishment and this was very common at school and at home. Other
punishments included being hung from a tree and caned, being electrocuted, having limbs
broken and being burned with cigarettes. In the penal system, corporal punishment is
unlawful as a sentence for crime and as a disciplinary measure in penal institutions. Corporal
punishment is lawful in alternative care settings.1220

3. Administration of justice and the rule of law

In 2002, the HR Committee was concerned that the judicial system remains weak owing to
the scarcity of qualified lawyers, lack of resources for the judiciary and its susceptibility to
political pressure. In comments on the concluding observations of the HR Committee, Viet
Nam responded that “the relative lack of professionally trained lawyers in the country does
not by any means relate directly to their susceptibility to political pressure and the
independence of the court system.”1221

CEDAW expressed concern about the low rates of prosecution and conviction of traffickers
and of others who exploit the prostitution of women. CEDAW was also concerned about
reports that rehabilitation measures, such as administrative camps, may stigmatize girls and
young women victims of prostitution and deny them due process rights.1222

CRC was concerned that the juvenile justice system is unable to cope effectively with
increasing youth crime and that rehabilitation and reintegration services for young offenders
are insufficient.1223

International PEN noted the existence of the so called “people’s tribunals” where members of
the public are gathered by Government agents to form orchestrated mock trials to criticize
dissidents. Individuals are denounced before these “people’s tribunals”, they are blamed and
humiliated, and finally ‘sentenced’ in total disregard of the principles of fair trial.
International PEN requested the Vietnamese authorities to discontinue the practices within
“people’s tribunals” which do not respond to international standards of fair trial set forth in

1219 Ibid, para 16.
1220 Ibid, para 17.
1221 A/HRC/WG.6/5/VNM/2Ibid, para 31.
1222 Ibid, para 32.
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Article 14 of the ICCPR as well as to ensure that conditions in prisons and camps are
improved, pending the release of all prisoners of conscience, and allow for adequate medical
treatment for those in need.1224

4. Right to privacy, marriage and family life

CEDAW was concerned about the differential minimum legal age for marriage for
women and men, and urged Viet Nam to set the same minimum age of marriage for women
and men at 18 years and to take measures to prevent and stop underage marriages.1225

European Centre for Law and Justice (ECLJ) noted that there has been a noticeable
improvement in religious freedom, but that the majority religion continues to benefit from a
preferential treatment while signs of hostilities remain concerning minority religions and non-
authorized religions, notably Christians. The Christians are closely monitored and be
subjected to discrimination, even to violence when they belong to a particular ethnic
group.1226

Institute on Religion and Public Policy (IRPP) stated that virtually every religious group
within the country, from Buddhists to Catholics to Protestants, has faced discrimination and
persecution. Such persecution is exacerbated by the fact that many of these religious
communities are found among Viet Nam’s ethnic minorities, which the Government already
views with suspicion.1227

While noting that the 1992 Constitution provides for freedom of belief and religion
(Article 70), IRPP noted that it also contains clauses that serve to undermine freedom of
religion. Article 30 of the Constitution states: “the State undertakes the overall administration
of cultural activities. The propagation of all reactionary and depraved thought and culture is
forbidden; superstitions and harmful customs are to be eliminated.” This clause provides the
Government with an administrative loophole, which allows Vietnamese authorities to brand
certain forms of religious expression as “depraved culture,” “superstitions,” or “harmful
customs.” This article gives the
Government the constitutional power to discriminate against religious beliefs or groups
without any specific, objective criteria.26 International PEN expressed similar concerns.1228

Christian Solidarity Worldwide (CSW) noted two policy documents: “Ordinance Regarding
Religious Beliefs and Religious Organizations” that came into effect on 15 November 2004
and “Decree on Religion” promulgated on 1 March 2005 as a set of guidelines for the
implementation of the Ordinance, including the complex and ill-defined process for the
registration and recognition of denominations and congregations. CSW noted that, while the
Ordinance guarantees the right to freedom of religion and religious belief, it however sets out
a series of ill-defined caveats to the
practice of religion, which go considerably further than the limitations stipulated in
international protections for freedom of religion, including Article 8 (2) that prohibits the
“abuse” of religion to undermine national unity, to “sow division among the people, ethnic

1224 A/HRC/10/7/Add/2, para 18.
1225 A/HRC/WG.6/5/VNM/2, Ibid, para 34.
1226 A/HRC/10/7/Add/2, para 20.
1227 Ibid, para 21.
1228 Ibid, para 22.
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groups and religions” or to “spread superstitious practices”, and Article 15 that provides that
religious activities will be suspended if they “negatively affect the unity of the people or the
nation’s fine cultural traditions”.1229

CSW further noted that there continues to exist a particular intolerance of the propagation of
Christian faith, and new Christians are subject to particular restrictions. Instances of forced
evictions, restrictions on freedom of movement and restrictions on access to theological
training are occasionally reported. The use of torture against religious adherents has generally
declined, although it has not disappeared entirely.1230

With regard to the status of registrations for Protestant congregations, CSW noted that the
rate at which congregations have been registered has decreased to a standstill, leaving those
which are unregistered in an indeterminate legal condition, vulnerable to harassment and
aware of the threat of possible closure. Congregations without clear denominational
affiliation are the most likely to encounter problems with registration, although new churches
and those with ethnic minority congregations are also liable to face particular difficulties.
There exists in some areas a tendency on the part of the authorities to request a list of names
of members of the congregation.1231

CSW stated that Protestantism is treated with continued suspicion by the Government and
local party leaders, resulting in several forms of repression and discrimination. The trend of
forcible renunciations of faith is widely acknowledged as having lessened substantially
although there is evidence that this approach has not been abandoned uniformly, particularly
in the northern and central highlands. However, a more persistent threat facing Protestants
across Viet Nam is the cutting of their access to funding and benefits originating with the
government and NGOs, which are mediated through the village-level authorities. According
to CSW, the legal rights of ethnic minority Protestants in northern Viet Nam have been
impaired by the refusal of the competent authorities to issue them with identity cards that
recognize their religious affiliation. Without proper recognition of their Protestant status, they
are left in an indeterminate and vulnerable position: either they have no identity card, or the
fact that they are identified as subscribing to no religion may be used to prevent their
attendance of churches.1232

CSW noted that in the context of the central highlands, there continues to emerge evidence of
a residual conflation of Protestantism with the Degar political movement by government
officials, indicative of a continued distrust of Protestant activity on political grounds.
Although there exists and has historically existed some degree of overlap between the Degar
movement and its predecessors, and adherents to Protestantism, the attendance of the protests
in 2001 by some Protestants was portrayed by the authorities, in some contexts, as indicative
that all Protestants were being sympathetic to Degars’ political ambitions.1233

FIDH and VCHR noted that the situation of the Unified Buddhist Church of Viet Nam
(UBCV), adhered to by the majority of the Vietnamese population, is of particular concern.
Banned effectively in 1981 following the creation of the State-sponsored Viet Nam Buddhist
Church, its leaders and members are subjected to detention, intimidation and constant

1229 Ibid, para 23.
1230 Ibid, para 24.
1231 Ibid, para 25.
1232 Ibid, para 26.
1233 Ibid, para 27.
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harassment. Despite repeated appeals from the international community, Viet Nam has not re-
established its legal status. FIDH andVCHR further noted that in 2007 the authorities arrested
20 Khmer Krom Buddhist monks for participating in a peaceful protest calling for religious
freedom. Five received prison sentences. Excessive force has been used against Khmer Krom
farmers petitioning for resolution of land conflicts.1234

AI noted that in September 2008 police carried out a violent crackdown on peaceful mass
protests in Ha Noi. Since December 2007, members of the Catholic Church were engaged in
peaceful mass protests and prayer vigils to support the church’s claims to ownership of two
pieces of land. AI further noted that the authorities continued to threaten and otherwise
intimidate Catholics who supported the church’s claims.1235

CSW expressed concern over reports that minors have been excluded from attending house
churches in some northern provinces since 2007, with the threat of registration papers being
revoked for any infringements, and similar reports the previous year.1236

CSW further noted that Chau Pha members have been active in attempting to recruit Hmong,
including Protestants, in Dien Bien province, using a promise of full religious freedom.
Hmong Protestants in the region risk being caught between violent hostility from Chau Pha
activists, and the Government’s suspicion that they are sympathetic to the Chau Pha
movement.1237

International PEN stated that it has observed the pattern of a campaign to silence dissent in
the printed media and the Internet, and to suppress peaceful disagreement and political
opposition. Harsh prison sentences are handed down in Vietnamese courts, in some cases to
be served in forced labour camps, after which individuals are placed under residential
surveillance, where the restriction to their rights persists.1238

International PEN also noted that many writers, journalists and dissidents currently
imprisoned in Viet Nam, have been jailed for expressing their opinions or dissent publicly,
publishing underground or on the Internet. Those who are not in prison but decide to exercise
their right to freedom of expression are often subject to regular interrogations and house
arrest. Association Tourner la PAGE (ATLP) also expressed similar concerns. International
PEN noted that Viet Nam’s process of authorisation of publications has been reported as
extremely complex, as each piece must go through a systematic screening mechanism and
registration before printing. This has forced some writers and publishers to use underground
means to print their material and distribute it amongst the population.1239

AI noted that strict controls are maintained over the media in Viet Nam, and press freedom is
severely restricted. An increase in recent years of public concern over corruption scandals has
resulted in more coverage in the media of important cases.1240

1234 Ibid, para 28.
1235 Ibid, para 29.
1236 Ibid, para 30.
1237 Ibid, para 31.
1238 Ibid, para 32.
1239 Ibid, para 33.
1240 Ibid, para 34.
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FIDH and VCHR stated that Viet Nam systematically suppresses peaceful demonstrations
and punishes protesters under criminal law. Peaceful demonstrations by farmers and peasants,
known as the “Victims of Injustice”, many of them women, have also been brutally
repressed. This rural protest movement, in which dispossessed farmers march to Hanoi or
Saigon to file petitions and camp outside government buildings protesting state confiscation
of lands for development projects and lack of compensation, has reached explosive
proportions, with over 2 million complaints filed over the past 10 years.1241

AI stated that the authorities frequently use provisions of the Penal Code to stifle freedom of
expression, including criticism of government policies, and reference to issues considered as
politically sensitive. AI further stated that the authorities continue to try to control and restrict
Internet traffic deemed undesirable. Many of those arrested in the on-going crackdown
include lawyers, trade unionists, religious leaders and political activists who are loosely
connected through Bloc 8406, an Internet based pro-democracy movement formed on 8 April
2006, and with other un-authorized political groups advocating democracy and human rights.
Charges laid against dissidents often include references to sending and placing information
on the Internet aimed at “slandering” and “distorting” government policies.1242

5. Freedom of religion or belief, expression, association and peaceful assembly, and
right to participate in public and political life

In 2008, the ILO Committee of Experts reiterated a previous request for information on
legislation regarding religious beliefs and religious organizations, which prohibits
discrimination on religious grounds, indicating the manner in which it provides protection
against religious discrimination in employment.1243

In the period considered, the Special Rapporteur on freedom of religion or belief
transmitted allegations concerning arrest and detention of church followers (i.e. Mennonite
Christian Church , Unified Buddhist Church of Viet Nam, and Christians belonging to the
Degar/Montagnard ethnic group), other religious adherents, including allegations of torturing
to death, and arbitrary killings by security forces.1244

In the light of information available indicating that certain religious practices are repressed or
strongly discouraged in Viet Nam, in 2002 the HR Committee expressed serious concern that
the practice of the State does not meet the requirements of article 18 of the ICCPR. In 2001,
the Committee on the Elimination of Racial Discrimination (CERD) expressed concern about
reports of discrimination in the exercise of religious freedom by minority ethnic groups.1245

The Special Rapporteur on the right to freedom of opinion and expression transmitted
allegations concerning imprisonment of authors of articles on democracy. The Special
Representative of the Secretary-General on human rights defenders transmitted allegations
concerning attacks, arrests and imprisonment of pro-democracy and human rights activists,
who were allegedly ill-treated while in detention.1246

1241 Ibid, para 35.
1242 Ibid, para 36.
1243 A/HRC/WG.6/5/VNM/2Ibid Ibid, para 35.
1244 Ibid, para 36.
1245 Ibid, para 37.
1246 Ibid, para 38.
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In 2007, the Working Group on Arbitrary Detention found a case of arbitrary detention,
motivated by an individual’s peaceful dissemination through the Internet of ideas and
opinions advocating political openness and democracy.1247

The HR Committee was concerned at reports of the extensive limitations on the right to
freedom of expression in the media and the fact that the Press Law does not allow the
existence of privately owned media.1248

While noting the explanations provided by the delegation of Viet Nam regarding the exercise
of the right to freedom of association, the HR Committee was concerned at the absence of
specific legislation on political parties and at the fact that only the Communist Party is
permitted1249

UNCT noted that women make up approximately 26 per cent of National Assembly
representatives, but only 8 per cent of Central Party Committee members, 12.5 per cent of
Ministers and 9 per cent of Vice Ministers. UNCT also stated that the 1998 grassroots
democracy decree promotes more active participation in decision-making processes at the
commune and village levels.1250

FIDH and VCHR noted that the Government adopted a new decree obliging workers to pay
their employers 3 months salary in compensation if their strike is deemed illegal. Whilst the
1995 Labour Code authorizes the right to strike, strikes are prohibited in 54 sectors
considered to be of “public service” or important to the national economy or defence
(including the post office, publictransport, banking). The Prime Minister can “terminate” any
strikes perceived as “detrimental to the national economy or public safety”. The Labour
Code does not authorize freedom of association. All labour unions are under the umbrella of
the “Viet Nam General Confederation of
Labour” (VGCL) controlled by the Communist Party of Viet Nam (CPV). Free trade unions
are prohibited. In 2007, several people who set up an unofficial United Worker-Farmers
Organization (UWFO) were arrested and sentenced to harsh prison terms simply for seeking
to protect workers’ rights and demanding the right to form free trade unions. FIDH and
VCHR called on the Government to guarantee the right to freedom of assembly, to guarantee
freedom of association and to allow the establishment of trade unions independent of the
CPV.1251

6. Right to work and to just and favourable conditions of work

In 2006, the ILO Committee of Experts requested the Government to take measures rapidly
to amend legislation so as to empower inspectors to enter workplaces freely, in accordance
with the requirements of article 12 of the ILO Labour Inspection Convention (No. 81).1252

1247 Ibid, para 39.
1248 Ibid, para 40.
1249 Ibid, para 41.
1250 Ibid, para 42.
1251 A/HRC/10/7/Add/2, para 39.
1252 A/HRC/WG.6/5/VNM/Ibid, para 43.
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CEDAW expressed concern at the concentration of women in the informal economy, and that
insufficient information was provided about their de facto situation in the formal and
informal labor markets.1253

Khmers Kampuchea-Krom Federation (KKF) noted that there are approximately 3,000
Khmer-Krom who have been affected by an epidemic of blindness with either left eye or
right eye, or some cases even both eyes in Vinh Chau district, Khleang (renamed Soc Trang)
province. Cases of this epidemic blindness have been reported throughout Kleang province,
in particular in My Tu and My Xuyen districts, and in Preah Trapeang (Tra Vinh) province.
Blinded individuals require immediate medical attention and also a thorough investigation to
determine the root of the disease and prevent further outbreaks. Despite the media attention
and the fact that KKF brought this matter to the attention of the United Nations Permanent
Forum on Indigenous Issues in 2005, the Government has not attempted to investigate, or to
resolve this health issue.1254

7. Right to social security and to an adequate standard of living

UNCT noted that despite the impressive range of Government plans and policies in the social
services, the level of public expenditure in the social sector is still low. Low-income
households often end up having to pay considerable user fees and other side payments to gain
access to basic social services. A 2008 UNCT report noted that poorer women and children
are particularly at risk since higher food prices can worsen their already precarious nutritional
status.1255

CEDAW expressed concern about women’s limited access to sexual and reproductive health-
care services, the very high rate of abortions, in particular among adolescent and young
women, and the increase in HIV/AIDS infections among women. CEDAW expressed its
concern about the situation of women in rural and remote areas, as well as the situation of
ethnic minority women, who lack sufficient access to adequate health services, education,
employment and credit facilities.1256

UNCT noted that the highest infant and maternal mortality rates are in the mountainous
regions and among ethnic minority groups. Viet Nam has one of the highest abortion rates in
the region and recently sex-selective abortion appears to reflect son preference, with the rate
of male babies as high as 120 to 100 in four provinces in 2007. A 2008 UNFPA report
referred to surveys indicating that the sex ratio at birth in 2007 was 112 baby boys for every
100 baby girls.1257

A 2005 World Health Organization report noted that the introduction of social insurance
schemes for poor people has ensured access to maternal and newborn health services, but that
there has been a perceived decline in quality in peripheral health services.1258

The Special Rapporteurs on adequate housing as a component of the right to an adequate
standard of living and on the right to food transmitted allegations concerning inadequate

1253 Ibid, para 44.
1254 A/HRC/10/7/Add/2, para 41.
1255 Ibid, para 45.
1256 Ibid, para 46.
1257 Ibid, para 47.
1258 Ibid, para 48.
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resettlement plans for an expected 91,000 persons to be displaced by a hydropower project,
thereby threatening their access to livelihood and food.1259

CRC was concerned at the poor environmental health conditions, in particular the low
percentage of the population with access to safe drinking water and sanitation facilities, in
particular in rural and mountainous areas, as well as the after-effects of Agent
Orange and other chemical defoliants1260

INDIG noted that the monks in the traditional temples have provided education in inter alia,
the mother tongue of Khmer Krom children. More must be done to create a program to
ensure education.1261

KKF noted that the current teaching of the Khmer language in public school does actually not
allow Khmer Krom children to learn their mother-tongue. Some of the public schools provide
two to three hours per week for teaching of Khmer language only. Khmer is not recognized
as an official language in Kampuchea Krom and there are no books written in Khmer. All
applications including forms, signs and legal documents should be written in both Khmer and
Vietnamese. The education gap between the majority people (Vietnamese) and minorities,
especially Khmer-Kroms,
is particularly significant in higher education especially. Outside efforts to support Khmer
Krom advancement in education are blocked because the Government ties these efforts to
political motives.1262

8. Right to education and to participate in the cultural life of the community

UNCT noted that although economic progress has meant that many more citizens benefit
from access to basic services, access to quality education, for instance, remains difficult
especially for the most vulnerable groups. The net primary school completion rate varies
from 65.3 per cent in the Central Highlands region to 90.2 per cent in the Red River Delta
region; similarly, the rate is 86.4 per cent for the majority Kinh population, compared to only
60.6 per cent for other ethnic groups.1263

CRC was very concerned at the high proportion of children with disabilities who do not
attend school, do not have access to vocational training and have limited access to
rehabilitation services, particularly in rural areas. While noting efforts to achieve universal
enrolment at primary school level, CRC was also concerned that there are significant gaps in
access to and quality of education between urban and rural or mountainous regions, and that
the school system still suffers from a shortage of well-trained teachers and educational
materials.1264

AI noted that human rights violations against ethnic minority Montagnards in the Central
Highlands continue. These include restrictions on movement and forcing Christians
belonging to unauthorized “house churches” to renounce their religion. An unknown number
of Montagnards from among the more than 250 who were sentenced to lengthy prison terms

1259 Ibid, para 49.
1260 Ibid, para 50.
1261 A/HRC/10/7/Add/2, para 42.
1262 Ibid, para 43.
1263 A/HRC/WG.6/5/VNM Ibid, para 51.
1264 Ibid, para 53.
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in connection with the large-scale protests in 2001 and 2004 around land ownership and
religious freedom, are believed to remain in prison.1265

FIDH and VCHR stated that the Montagnards in the Central and Northern Highlands of Viet
Nam suffer discrimination, including social exclusion, confiscation of ancestral lands, state-
sponsored migration of ethnic Vietnamese into highland areas and the undermining of
traditional culture. Religious persecution is also a key issue, since many Montagnards have
converted to Protestantism.1266

INDIG noted that the Khmer Krom people have faced systematic and severe human rights
violations through waves of settlements by the Vietnamese in their homelands of Kampuchea
Krom. For centuries and specifically since June 1949, the Vietnamese governments instituted
practices and policies to discriminate against Khmer Krokm people and decrease the
possibility for Khmer Krom to exercise the right to self-determination. Through every phase
of the occupation, Khmer Krom people resisted to perpetuate their culture, language and
continued existence as a collective identity.1267

ATLP noted that the issue of religion in the case of the Khmer Krom, is related not only to
freedom of worship but also to the preservation and transmission of the cultural heritage. In a
context in which Vietnamese is the language of education and the language used by the
administration, Buddhist temples are the main venue in which Khmer is taught and used (the
majority of Khmer Kroms practise Theravada Buddhism, unlike the majority of Vietnamese,
who practise Mahayana Buddhism). As a result, restrictions on the practice of Theravado
Buddhism not only have a direct impact on the freedom of worship of the Khmer peoples of
Viet Nam but also on the transmission of the Khmer language and culture.1268

Concerning the right of the Khmer Krom to own the property, Unrepresented Nations and
Peoples Organization (UNPO) noted that Viet Nam has neither recognized the Khmer Krom
as  peoples, nor have they signed and ratified the International Labour Organization (ILO)
Convention 169 concerning Indigenous and Tribal Peoples in  Independent Countries. Khmer
people wishing to enforce their rights as laid down by the Universal Declaration on Human
Rights, faces violence, arbitrary arrest and on occasion, torture.1269

UNPO also noted that the Khmer Krom disproportionately suffer from misconduct by
Vietnamese security personnel and police officers as a result of discrimination. Peaceful
protests on numerous occasions have been repressed, as it was the case with a peaceful
protest by some 80 farmers on 28 February 2008, in An Giang Province, to request their
ancestral farmlands back from the Vietnamese authorities.1270

9. Minorities and indigenous peoples

In 2002, while noting that the State denies any violation of the Covenant rights in this respect,
the HR Committee remained concerned at the abundance of information regarding the

1265 A/HRC/10/7/Add/2, para 45.
1266 Ibid, para 46.
1267 Ibid, para 47.
1268 Ibid, para 48.
1269 Ibid, para 49.
1270 Ibid, para 50.
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treatment of the Degar (Montagnard) indicating serious violations of articles 7 and 27 of the
ICCPR.1271

In 2008, the ILO Committee of Experts requested the Government to provide more
information on the programmes and projects implemented in ethnic minority areas, indicating
the type of training provided and the kind of occupations and employment promoted.1272

UNCT referred to estimates that 20 per cent of ethnic minority young women have never
attended school, and many ethnic minority communities are not provided with education
programmes in their mother tongue.1273

A 2006 United Nations Development Group report noted that ethnic minority groups have
not profited proportionally from growth, and constitute 39 per cent of the poor, while
representing 14 per cent of the population.1274

CRC noted with concern that the lower level of development indicators for ethnic minorities
appears to indicate the existence of some level of societal and institutional discrimination,
specifically with regard to their access to health and education.1275

II. International Communities’ Recommendation on ASEAN Member
States’ Report on UPR

1. Brunei Darussalam

a. equality and non discrimination

CRC and UNHRC recomment that the State party revise the Brunei Nationality Act to ensure
that children who have a parent who is a citizen of Brunei Darussalam acquire citizenship in
an equal manner regardless of whether the parent is the father or the mother1276 Regard to the
identity cards which include a person’s ethnic identity by determining religion and hence
whether or not that person is subject to Shari’a law. It called on the Government to stop
issuing such cards.1277 Specifically on identity card, CRC recommended that Brunei
Darussalam take all necessary measures to ensure that all children within its jurisdiction
enjoy all the rights set out in the Convention without discrimination, in accordance with
article

CRC also requested information in the next periodic report on measures and programmes
undertaken to follow up on the Durban Declaration and Programme of Action as relevant to
the Convention.1278 The Institute on Religion and Public Policy (IRPP) noted that the
Government issues identity cards which include a person’s ethnic identity. It called on the
Government to stop issuing such cards.1279

1271 A/HRC/WG.6/5/VNM Ibid, para 54.
1272 Ibid, para 55.
1273 Ibid, para 56.
1274 Ibid, para 57.
1275 Ibid, para 58.
1276 Ibid, para 14
1277 A/HRC/WG.6/6/BRN/3, p.3
1278 Ibid, para 16.
1279 A/HRC/WG.6/6/BRN/3, Para 4.
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b. Right to life, liberty and security of the person

CRC recommended, inter alia, that Brunei Darussalam conduct a study to assess the nature
and extent of ill-treatment and abuse of children, design policies, programmes to address
these practices and take legislative measures to prohibit all forms of physical and mental
violence, including corporal punishment and sexual abuse of children, in the family and in
institutions. It also recommended public education campaigns about the negative
consequences of ill-treatment of children, establishing effective child-sensitive complaint
procedures and investigation and prosecution of cases of ill-treatment, while ensuring that the
abused child is not victimized in legal proceedings.1280

About the corporal punishment, CRC strongly recommended that Brunei Darussalam prohibit
corporal punishment at home, in schools and institutions and undertake campaigns to educate
families on alternative forms of discipline, as well as the whipping method that is used as a
form of punishment for boys in conflict with the law, it recommended that it be abolished.1281

In the issue of the death penalty, AI recommended that Brunei permanently abolish the death
penalty in line with General Assembly resolution 62/149 of 18 December 2007; repeal or
amend the Penal Code, Internal Security Act 1982, the Misuse of Drugs Enactment 1978 as
amended by the Emergency (Misuse of Drugs) Amendments Order 1984, Criminal Procedure
Code 1951 and the Public Order Act 1983 so as to replace the death penalty with other
penalties, which do not include cruel, inhuman or degrading punishments.1282

In the issue of  “sexual intercourse by a man with his own wife, the wife not being under
thirteen years of age, is not rape,”. 1283 AI recommended that Brunei revise Section 375 of the
Penal Code so as to criminalize all acts of rape without exception and irrespective of the
marital status and gender of the victim.1284

Regard to the issue of migrant workers and imprisonment for overstaying beyond the expiry
of their visa, AI recommended that Brunei Darussalam repeal or amend all provisions in the
Immigration Act which criminalize migrant workers for administrative offences so as to
allow imprisonment only in extraordinary, narrowly defined circumstances. 1285

Regarding the Internal Security Act allows an individual to be held without charge or trial for
a period of up to two years and this is renewable indefinitely, AI recommended repealing or
amending the Internal Security Act so as to abolish all forms of administrative detention
currently contained therein.1286

c. Administration of justice and the rule of law

Regarding the very low age of criminal responsibility, which is 7 years old and  the issue
unavailibility of juvenile justice system. CRC recommended that Brunei Darussalam ensure

1280 A/HRC/WG.6/6/BRN/2, para 17.
1281 Ibid, para 18.
1282 A/HRC/WG.6/6/BRN/3, Para 5.
1283 Ibid, para 6.
1284 Ibid.
1285 Ibid, para 8.
1286 Ibid. Para 9.
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that its legislation and practice concerning juvenile justice fully reflect the provisions of the
Convention, in particular articles 37, 39 and 40, in this regard, as well as other relevant
international standards. It also recommended raising the minimum age of criminal
responsibility to an age which is internationally acceptable.1287

The issue of capability of the legal profeesion regard to uphold the rule of law also is being
concerned. CRC recommended that members of the legal profession, especially the judiciary,
should be trained to be gender sensitive and religious leaders should be mobilized to support
such efforts.1288

D. Right to marriage and family life

The low minimum of merriage made CRC concern and it gave the recommendation to
review and, accordingly, take steps to amend the legislation so that the minimum-age
requirements are gender neutral and explicit, ensures that they are enforced by law and
increase the minimum age for marriage, making it the same for boys and girls.1289

The criminal sanctions policy against “carnal intercourse against the order of nature,” and
such provisions are often applied to criminalize sexual activity between consenting adults.
ILGA recommended that the Human Rights Council urge Brunei to bring its legislation into
conformity with international human rights standards by repealing all provisions which
criminalise “carnal intercourse against the order of nature or other sexual activity between
consenting adults”. 1290

E. Freedom of religion or belief and right to participate in public and political life

CRC recommended taking all necessary measures to ensure that all children within Brunei
Darussalam’s jurisdiction enjoy all the rights set out in the Convention without
discrimination.1291

Regarding the freedom of religion concerns dan freedom of asembly under emergency law,
AI recommended repealing or amending the Sedition Act and the Newspaper Act 1958, to
ensure that they respect and protect the right to freedom of expression in accordance with
international human rights standards

F. Right to work and to just and favorable conditions of work

CRC recommended that the State party establish a clear minimum age for employment in line
with existing international standards such as those enshrined in ILO Conventions No. 138.1292

G. Right to social security and to an adequate standard of living

Regarding the right to social security and to an adequate standard of living,  CRC
recommended, inter alia, that the State party ensure that adolescents have access to, and are

1287 Ibid.
1288 Ibid, para 22
1289 Ibid.
1290 A/HRC/WG.6/6/BRN/3, Para 10
1291 Ibid, para 26
1292 A/HRC/WG.6/6/BRN/3, Ibid, para 28.



214

provided with, education on reproductive health, mental health and other adolescent health
issues, as well as with child-sensitive and confidential counseling services.1293

On children with disabilities, CRC recommended, inter alia, conducting a survey to assess the
causes and extent of disability among children, and reviewing existing policies and practice
in relation to children with disabilities, involving the children and their families in developing
and reviewing such policies.1294 The issue of registration at birth, CRC recommended
continued efforts to ensure registration at birth.1295

H. Right to education

CRC recommended, inter alia, that Brunei Darussalam integrate human rights education,
including education about children’s rights, into the curricula.1296

I. Migrants, refugees and asylum-seekers

Brunei Darrusalam is is one of the main migrant-receiving countries of the Association of
South-East Asian Nations. More than 30 per cent of the labour force of Brunei Darussalam is
made up of foreign workers from the region.1297

J.  Human rights and counter-terrorism

2. Cambodia

A. Equality and non – discrimination

Cambodia has been scrutiny by seceral UN Agencies, such as CEDAW, UNFPA, UNDP,
UNFPA, UNICEF and WFP about traditional norms restricting women’s roles and equality,
highlighting challenges like discrimination and unequal salary levels.1298

CEDAW urged the inclusion in Cambodian law of a definition of discrimination, direct and
indirect, against women; adequate sanctions and effective remedies. It recommended
temporary special measures to accelerate de facto equality. 1299

CRC recommended that children born in Cambodia of non-Khmer citizens, regardless of
their legal status be registered at birth. It also recommended reviewing the Law on
Nationality to eliminate discrimination and prevent child statelessness. On the issues of
equality rights applied to “Khmer citizens”, CRC recommended that rights be enjoyed
without distinction.1300 CERD recommended that Laos recognize the rights of persons
belonging to minorities and indigenous peoples in accordance with international law,

1293 Ibid, para 30.
1294 Ibid, para 31.
1295 Ibid, para 33.
1296 Ibid, para 34.
1297 ILO Report in 1997, see also Ibid, para 35.
1298 A/HRC/WG.6/6/KHM/2, para 16.
1299 Ibid, para 17.
1300 Ibid, para 19.
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regardless of the name given to them in domestic law, and invited Laos to take into
consideration how groups defined themselves.1301

B. Right to life, liberty and security of the person

CESCR and the ILO Conference Committee on the Application of Standards urged measures
to combat the culture of violence and impunity and protect human rights defenders, including
indigenous leaders and peasant activists.1302

CAT  recommended institutionalizing victims’ rights to compensation, and establishing
rehabilitation programmes for them, and ensuring that evidence obtained under torture is not
invoked in court.1303

CEDAW called for increasing the number of female judges and law enforcement officials
and establishing victim support measures, including shelters and legal, medical and
psychological support.1304

CESCR, CEDAW and CAT recommended intensifying the fight against trafficking. CEDAW
called for root causes to be addressed, including gender-sensitive poverty reduction strategies
and that victims of trafficking not are prosecuted for illegal migration. Similarly, the UNCT
suggested prioritizing victims’ rights in all anti-trafficking interventions. The ILO Committee
of Experts recommended strengthening the role of the police and courts in combating child
trafficking.1305

CRC recommended measures against the further recruitment of child soldiers, and
multidisciplinary programmes and care and rehabilitation measures to prevent and combat
illtreatment of children within the family, at school and other institutions, and in society at
large.1306 CESCR urged the Government to intensify efforts to combat child labour and
sexual and economic exploitation, including the worst forms of child labour.1307

CAT recommended urgent measures to improve detention conditions, remedy overcrowding
and establish an independent monitoring system.1308

C. Administration of justice, including impunity, and the rule of law

CESCR urged adopting the draft Anti- Corruption Law without delay, and intensifying
efforts to improve the work of the judiciary, also recommended by the Human Rights Council
(HRC).1309

CAT recommended guaranteeing access to justice, particularly for the poor and rural
inhabitants and the right to be assisted by a lawyer, if necessary at the State’s expense.1310

1301 Ibid.
1302 Ibid, para 21.
1303 Ibid, para 23.
1304 Ibid, para 25.
1305 Ibid, para 27.
1306 Ibid, para 29
1307 Ibid, para 30.
1308 Ibid, para 32.
1309 Ibid, para 34.
1310 Ibid, para 35.
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CAT  recommended ensuring prompt, impartial and full investigations into such allegations,
the prosecution and punishment of perpetrators, and the establishment of an independent
police complaints body.1311

D. Right to marriage and family life

CEDAW urged an equal minimum age of marriage to be set at 18 years.1312

E. Freedom of movement

The Special Representative recommended that the Government instruct provincial and local
authorities to respect freedom of movement and end the requirement for approval before
traveling.1313

F. Freedom of religion, expression, association and peaceful assembly, and right to
participate in public and political life

The HRC called on the Government to support the role of NGOs to solidify democratic
development.1314

G. Right to work and to just and favourable conditions of work

CESCR and CEDAW recommended that the principle of equal pay for work of equal value
be reflected in legislation, and strictly enforced. CESCR recommended establishing a
universal minimum wage, while CEDAW urged Cambodia to ensure equal participation in
the labour market and that women receive equal social benefits and services.1315

CESCR and the ILO Committee of Experts urged measures, as requested by the ILO
Committee on Freedom of Association, to ensure that trade union rights are fully respected
and unionists can exercise their activities free of intimidation and risk.1316

H. Right to social security and to an adequate standard of living

CESCR recommended increasing national spending on social services and assistance.1317

CESCR urged Cambodia to extend coverage of social safety nets, particularly for the
homeless in urban centres, victims of trafficking, children living on the streets or in conflict
with the law, and the poor.1318 CESCR and CEDAW called for a strategic plan to reduce
maternal mortality.1319

1311 Ibid, para 36.
1312 Ibid, para 39.
1313 Ibid, para 40.
1314 Ibid, para 45
1315 Ibid, para 48
1316 Ibid, para 49
1317 Ibid, para 50-51.
1318 Ibid, para 52
1319 Ibid, para 53
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CESCR recommended adopting a comprehensive mental health strategic plan and
legislation.1320 CESCR urged the adoption of a National Housing Policy upgrading poor
urban settlements and ensuring security of tenure1321

CESCR called for urgent consultations with all stakeholders to define "public interest" to
complement the 2001 Land Law and develop clear guidelines for resettlement and evictions;
clear demarcation of State Public Land and State Private Land; meaningful consultations with
affected residents and communities prior to implementing development and urban renewal
projects; and ensuring that persons forcibly evicted are adequately compensated and/or
offered relocation.1322

I. Right to education

CEDAW called for priority reduction of illiteracy among women, particularly rural, ethnic
minority or disabled women. It urged Cambodia to address the obstacles preventing girls
from continuing their education, such as early and forced marriages.1323

J. Minorities and indigenous peoples

CESCR recommended that the granting of concessions take into account sustainable
development, and for all Cambodians to share the benefits of progress.

3. Indonesia

a. equality and non discrimination

CEDAW urged Indonesia government to take all measures to eliminate all forms of
discrimination against women heads of household in access to housing or food in the wake of
natural disasters or emergencies.1324

b. Women Rights

On the issue of women, there are some notes and recommendations that should be taken into
the consideration such as from Morocco that stated, “…, and noting that despite positive
effort, the 30% threshold for political participation of women has not been achieved”.1325

c. Freedoms of Religion or belief, expression, association and peaceful
assembly, and the right to participate in public and political life

The United Kingdom further noted that it had submitted a question in advance regarding
threats against Ahmadiyyah families following a fatwa banning the Ahmadiyyah and
recommended further measures by Indonesia to address this issue. It also noted that the death

1320 Ibid, para 54
1321 Ibid, para 55
1322 Ibid, para 59.
1323 Ibid, para 62.
1324 A/HRC/WG.6/1/IDN/2, Para 11.
1325 A/HRC/8/23, para 57
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penalty continues to be applied in Indonesia, and recommended to the Government that it be
abolished.1326

The Netherlands also recommended the lifting of reservations to a number of human rights
treaties, and asked that OPCAT be ratified at Indonesia’s earliest possible convenience
recommend the inclusion of the prohibition of torture in its Criminal Code.1327

d. Minorities and indigenous peoples

CERD rrecommend Indonesia to review the laws on plantations, securing the possession and
ownership rights of local communities before proceeding with the plan and ensuring
meaningful consultations with the communities concerned.1328

e. Migrants, refugee and asylum-seekers

Sudan asked Indonesia to detail steps taken to ensure the protection of migrant workers,
particularly the legal aspects.1329

4. Lao People’s Democratic Republic

a. Equality and Non-Discrimination

CEDAW called for the integration for a gender perspective in efforts aimed at achieving the
MDGs.1330 CEDAW urged Laos to put in place without delay a comprehensive strategy to
modify or eliminate such discriminatory traditional practices and stereotype. CEDAW also
recommended that women have access to the courts on equal terms and that information on
the Convention is provided to women, including in rural area and remote areas.1331

In the issue of minority, CERD recommended that Laos recognize the rights of persons
belong to minorities and indigenous peoples in accordance with International law and invited
Laos to take into consideration how groups defined themselves.1332 CRC called a more active
approach to eliminate discrimination against certain groups, particularly girls, minority and
children born to unmarried parents.1333

CERD recommended that Laos recognize the rights of persons belonging to
minorities and indigenous peoples in accordance with international law, regardless of the
name given to them in domestic law, and invited Laos to take into consideration how groups
defined themselves.1334 CRC called for a more active approach to eliminate discrimination
against certain groups, particularly girls, minority children and children born to unmarried
parents.1335

1326 Ibid, para 51.
1327 Ibid, para 52.
1328 Ibid, para 38.
1329 A/HRC/8/23, para 56.
1330 A/HRC/WG.6/8/LAO/2Ibid, para 13.
1331 Ibid, para 20.
1332 Ibid, para 22.
1333 Ibid, para 23
1334 A/HRC/WG.6/8/LAO/2, para 22
1335 Ibid, para 23
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a. Right to life, liberty and security of the person

AI called on the Government: immediately to impose a moratorium on executions, with a
view to complete abolition of the death penalty, in line with General Assembly resolutions
62/149 and 63/168.1336

CERD called for measures to quickly find a political and humanitarian solution to this crisis
and create the necessary conditions for the initiation of a dialogue. It strongly encouraged
Laos to authorize United Nations agencies to provide emergency humanitarian assistance to
this group.  In its follow-up reply, Laos reiterated that there was no conflict between the
Government and Hmong, citing that there had been acts of banditry.1337

CEDAW urged priority attention, including a specific law on domestic violence and gender-
based violence against women, and a multi-sectoral national action plan, developed through a
participatory process with non-governmental sectors. It requested Laos to remove
impediments to victims’ access to justice, redress and protection, and recommended training
for the judiciary and public officials, and Village Mediation Units, as well as quality
counseling services and additional shelters for victims.1338

CEDAW urged Laos to widen the definition of rape in its Penal Code to include any sexual
relations without the woman’s consent, and remove the exception for marital rape, a call
echoed by the UNCT. It also  recommended wide consultation with women’s groups in
reforming laws and procedures relating to rape and sexual abuse.1339

JC stated that the State must find resources to improve the training of its officials and systems
to better identify trafficking victims in transit and also prosecute more traffickers as they are
identified.1340

CEDAW urged Laos to adopt and implement a comprehensive national action plan for
combating trafficking, and improve implementation of the 2005 Memorandum of
Understanding with Thailand on trafficking, especially along the border areas, a call echoed
by the UNCT. They also recommended that information and training on the anti trafficking
legislation be provided to the judiciary, officials and social workers, and that trafficked
women and girls have access to quality medical care, counselling, financial support, adequate
housing, opportunities for further training, and access to free legal services. The Special
Rapporteur on the sale of children made similar recommendations, noting that specific
attention should be paid to the needs of ethnic minorities. CERD and CEDAW commended
legal and policy measures already undertaken to combat trafficking in persons.1341

CRC encouraged, inter alia, the development of a system of social workers and harmonizing
the age of the end of compulsory education with the minimum age for work, by raising the
former to 15.1342

1336A/HRC/WG.6/8/LAO/2, para 16.
1337 Ibid, para 26.
1338 Ibid, para 28
1339 Ibid, para 29
1340 Ibid, para 21.
1341 Ibid, para 31.
1342 Ibid, para 32-33.
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c.Administration of justice, including impunity, and the rule of law

JC recommended that the State adhere to the Constitution in respect of punishment of
officials who abuse authority by use of force, weapons, torture, indecent words or acts
affecting the honour and reputation of the victim. JC further recommended that the State not
grant impunity to its officials who persecute the Christian minority.1343

LWU recommended creating opportunities for more women to take part in the judicial
administration through appointment as judges, prosecutors, lawyers and members of village
mediation units, so that they will be able to effectively promote and protect the rights and
interests of women and children.1344

CEDAW urged Laos to strengthen its legal complaints system to ensure that women,
especially ethnic minorities, have effective access to justice. The UNCT echoed this call,
adding that the Government must develop the capacities of village mediation forums to
oversee disputes and complaints in accordance with basic human rights principles. CRC
recommended reform, and encouraged Laos to explore alternatives to institutional care, as
well as traditional mechanisms of conciliation.1345

d.Freedom of religion or belief, expression, association and peaceful assembly
and right to participate in public and political life

AI called on the Government  ensure that relevant authorities, including at the local level, are
aware of their duty to protect individuals’ right to freedom of religion, and to impose legal
sanctions on officials, including police, who are found to have arbitrarily detained or
otherwise punished persons solely on the basis of their religion or religious activities.1346

CSW recommended that the Government undertake to prevent the forcible eviction of
Christian communities and forced renunciations of faith and ensure that such infringements
of religious freedom are properly investigated and punished.1347

The Becket Fund for Religious Liberty recommended that the Government endeavour to
protect all citizens from discrimination regardless of their religious affiliation; be commended
for its efforts to educate police and provincial officials on laws relating to religion and for
intervening in certain cases of abuse of minority groups by local officials; hold local officials
accountable for protecting the rights of religious believers; and address the legal ambiguity
that allows local officials to oppress minority religious groups.1348

CRC suggested adopting measures, including awareness-raising among parents and
communities, on the negative effects of early marriage on children.1349

In 2010, following her November 2009 mission to Laos, the Special Rapporteur on the
freedom of religion recommended extending to them the affirmative action schemes which

1343 Ibid, para 25.
1344 Ibid, para 26.
1345 Ibid, para 35-36.
1346 Ibid, para 29.
1347 Ibid, para 30.
1348 Ibid, para 31.
1349 Ibid, para 37.
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already existed for ethnic minorities. She added that bureaucratic controls over liberty of
movement in the context of religious activities should be discontinued. Laos should also
provide detention facility personnel with training on their duty to promote and respect
international human rights standards, including freedom of religion or  belief.1350Furthermore,
the Special Rapporteur recommended a review of Decree No. 92/PM for the Management
and Protection of Religious Activities, and that any law should avoid imposing vaguely
worded obligations on religious communities. She suggested that explanatory policy
directions be passed on to the provincial and district levels to avoid any discriminatory
interpretation.1351

CEDAW urged Laos to take concrete steps to create an enabling environment for civil society
and women’s groups. CERD made similar recommendations, as did CRC. The UNCT noted
that while the Constitution guarantees freedom of assembly, in practice, movement and
assembly is subject to increased surveillance during high-profile national events through
decrees and other regulations.1352

CEDAW called for sustained policies to promote such participation, including through
temporary special measures, a call echoed by the UNCT. It also urged measures to empower
village women to participate equally.1353

e.Right to work and to just and favourable conditions of work

The ILO Committee of Experts on the Application of Conventions and Recommendations
requested information on penalties applicable to the illegal exaction of forced or compulsory
labour. According to the UNCT, with regards to child labour, Laos, with ILO support, was
formulating a national child labour survey and a national plan of action.1354

f. Right to social security and to an adequate standard of living

The UNCT called for special attention to protection of vulnerable populations, particulThe
UNCT highlighted that while the National Nutrition Policy recognized the need for multi-
sectoral coordination, further emphasis on accountability was needed.1355

CEDAW recommended that it ensure the development of sustainable alternative livelihoods
for the local communities.1356

CEDAW called upon Laos to, inter alia, strengthen food security, primary health care and
adequate sanitation, especially in rural areas, and sex education, and ensure that family
planning education programmes take due account of traditions and physical barriers faced by
women in rural areas. CRC expressed similar concerns.1357

g. Right to education

1350 Ibid, para 39.
1351 Ibid, para 40.
1352 Ibid, para 42-43.
1353 Ibid, para 44.
1354 Ibid, para 47-48.
1355 Ibid, para 49.
1356 Ibid, para 50-51.
1357 Ibid, para 52-53.
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UNCT recommended providing adequate resources to the education sector, in line with the
Amended Education Law of 2007.1358

h. Minorities and indigenous peoples

CERD recommended that Laos study alternatives to avoid displacement; ensure that the
persons concerned are fully aware of the reasons for and modalities of their displacement and
of measures taken for compensation and resettlement; and that it endeavour to obtain their
free and informed consent. Laos should pay particular attention to the close cultural ties
binding certain indigenous or tribal peoples to their land. A legislative framework in this
regard would be particularly useful.1359

i. Migrants, refugees and asylum-seekers

CERD recommended that Laos recognize the rights of persons belonging tominorities and
indigenous peoples in accordance with international law, regardless of the name given to
them in domestic law, and invited Laos to take into consideration how groups defined
themselves.1360 CRC called for a more active approach to eliminate discrimination against
certain groups, particularly girls, minority children and children born to unmarried
parents.1361

CEDAW urged Laos to adopt a comprehensive gender sensitive migration policy. It
requested Laos to ensure that potential women migrants are fully aware of their rights and
potential risks and introduce gender responsive policies, legislation and programmes to
protect outgoing, returning and incoming women migrant workers from violations, and take a
comprehensive approach to addressing the root causes of women’s migration.1362

The Secretary-General urged the Government to take all necessary steps to respect the rights
of  Hmong refugees, as well as of a larger group of Lao Hmong including individuals
reportedly assessed as in need of protection, who were deported from a neighbouring country
back to Laos. He called on the Government to facilitate humane solutions.1363

5. Malaysia

a. Equality and non-discrimination

CEDAW Committee urged Malaysia to incorporate in its Constitution and/or other
appropriate national legislation, the definition of discrimination in line with article 1 of the
Convention and to enact and implement a law reflecting substantive equality of women with
men in public and private spheres of life, including adequate sanctions and availability of
effective remedies.1364

1358 Ibid, para 55.
1359 Ibid, para 57.
1360 Ibid, para 22
1361 Ibid, para 23.
1362 Ibid, para 58.
1363 Ibid, para 59-60.
1364 A/HRC/WG.6/4/MYS/2, para 12.
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CEDAW urged Malaysia to undertake a process of law reform to remove inconsistencies
between civil and sharia law, including by ensuring that any conflict of law regarding
women’s rights to equality and non-discrimination be resolved in full compliance with the
Constitution and the Convention. CEDAW further recommended that a strong federal
mechanism be put in place to harmonize and ensure consistency of application of sharia laws
across all states. While noting the work of the Ministry of Education in providing guidelines
to eliminate gender stereotypes from schoolbooks, CRC recommended that Malaysia
continue to address the problems faced by the girl child and to raise awareness regarding the
equality of girls and boys.1365

CRC recommended that Malaysia undertake steps to prevent and combat discriminatory
disparities against children belonging to vulnerable groups. These include the Orang Asli,
indigenous and minority children living in Sabah and Sarawak and particularly in remote
areas, asylum-seeking and refugee children, children born out of wedlock, children of
migrant workers, and children with disabilities living in remote areas.1366

AI called on the Government to repeal or reform articles 377a and 377b of the Penal Code,
which have created an environment that allows for discrimination against lesbians, gays,
bisexuals and transsexuals.1367

b. Right to life, liberty and security of the person

CRC recommended that Malaysia, as a matter of priority, expedite its measures to amend the
Essential (Security Cases) Regulations to abolish the imposition of capital punishment on
children.1368

CEDAW commended Malaysia for continued efforts to reform laws on violence against
women, including initiatives to amend the Domestic Violence Act to broaden the definition
of domestic violence and to improve measures to protect victims.1369

CRC was also concerned that corporal punishment in the home was lawful and made several
recommendations in this regard. The Committee also recommended the prohibition by law of
all forms of corporal punishment in schools.1370

In 2006, CEDAW urged Malaysia to intensify efforts to combat all forms of trafficking in
women and girls, including by enacting specific and comprehensive legislation; increase
efforts at international, regional and bilateral cooperation with countries of origin and transit;
collect and analyse data from the police and international sources; prosecute and punish
traffickers; and ensure that trafficked women and girls are not punished for violations of
immigration laws and have adequate support to be in a position to provide testimony against
their traffickers.1371

1365 Ibid, para 13-14.
1366 Ibid, para 15.
1367 Ibid, para 12-13
1368 A/HRC/WG.6/4/MYS/2,  para 16.
1369 Ibid, para 20.
1370 Ibid, para 21-22.
1371 Ibid, para 23.
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CRC recommended that Malaysia design and implement policies and measures to prevent
and combat the sexual exploitation of children, with particular attention to existing risk
factors, such as the increasing sex tourism in the region, and continue to collaborate with
relevant actors dealing with the protection of children from sexual commercial exploitation in
travel and tourism. CRC encouraged Malaysia to consider adopting specific legislation on the
obligations of Internet service providers in relation to child pornography on the Internet.1372

SUHAKAM urged Pardon Boards to review executions and details of those who have been or
will be executed are not made public such cases. AI called on the Government to immediately
impose a moratorium on executions, with a view to complete abolition, in line with the 18
December 2007 General Assembly resolution 62/149.1373

c. Administration of justice and the rule of law

Several organizations considered that the ISA should be repealed in its entirety and all
persons should be tried in conformity with international fair trial standards.  Some
organizations raised concerns with regard to the administration of justice and barriers faced
by migrant workers to gain redress, inter alia: the length a migrant arrested under
Immigration Act may be held before being brought before a Magistrate; indeterminate
detention pending removal; sentencing to whipping; and the absence of specific protection in
case of abuse by employers or unpaid wages.1374

d. Freedom of religion or belief, expression, association and peaceful assembly, and
right to participate in public and political life

On 23 August 2006, the Special Representative of the Secretary-General on human rights
defenders together with the Special Rapporteur on the independence of judges and lawyers
sent a letter of urgent appeal concerning death threats against a lawyer representing a woman
who had renounced Islam and embraced Christianity. The Special Representative regretted
the absence of any official reply from the Government.1375

On 27 December 2007, the Special Rapporteur on freedom of opinion and expression jointly
with the Chairperson-Rapporteur of the Working Group on Arbitrary Detention and the
Special Representative of the Secretary-General on human rights defenders wrote to the
Government about the recent wave of arrests and detention of a number of ethnic Indian
human rights defenders.1376

CEDAW was concerned about the low level of representation of women in public and
political life and in decision-making positions, including in the foreign service and in private
sector organizations. It encouraged Malaysia to take sustained measures, including temporary
special measures.1377

1372 Ibid, para 24-26.
1373 A/HRC/WG.6/4/MYS/3, para 14.
1374 Ibid, para 27-28.
1375 Ibid, para 31.
1376 Ibid, para 32.
1377 Ibid, para 35.
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AI called on the Government to amend the Police Act to ensure that its 1987 amendments do
not violate the right to peaceful assembly.1378

Women’s participation in decision-making is low despite Malaysia’s commitment under its
9th Malaysian Plan, the Beijing Platform for Action and CEDAW to implement 30%
participation of women in decision-making, as highlighted by BCM.1379

e. Right to work and to just and favorable conditions of work

In the issue of implementing the National Policy for Women relating to the position of
women in the labour market and the principle of equal remuneration for men and women,
The ILO Committee recommended that this principle be taken into consideration when rating
jobs according to responsibilities and duties in order to prevent gender bias in the
determination of remuneration.1380

ILO Committee of Experts expressed the firm hope that the Government would provide
information in its next report on measures taken or envisaged to align national law and
regulations with the Convention concerning Equality of Treatment for National and Foreign
Workers as regards Workmen's Compensation for Accidents (No. 19) to ensure that foreign
workers (and their dependants) who are nationals of countries that have ratified the
Convention receive the same compensation as that granted to national workers in the event of
occupational accidents. The ILO Committee of Experts also noted in 2008 that relevant
legislation did not prohibit persons under 18 years of age from being employed in types of
work likely to jeopardize their health, safety or morals.1381

CRC noted with concern that the Children and Young Persons (Employment) Act permitted
employment involving light work and employment as a domestic servant without detailing
the acceptable conditions of such work.1382

HRW expressed concern about the situation of migrant domestic workers and recommended
to the Government, inter alia, to strengthen regulations governing recruitment agencies;
institute screening procedures and support services at its borders, in cooperation with
trafficking experts; to identify and assist trafficking victims and abused migrant workers ;and
to conclude comprehensive labour agreements with all countries that send domestic workers
to Malaysia, ensuring workers minimum labour protections, and creating clear and accessible
remedies for abuse.1383

f. Right to social security and to an adequate standard of living

CRC commended Malaysia on the significant progress achieved in the field of health care
and the provision of health services, especially to improve maternal health care and to reduce
infant mortality rates and made recommendations in this regard.1384

1378 A/HRC/WG.6/4/MYS/3, para 39.
1379 Ibid, para 40.
1380 A/HRC/WG.6/4/MYS/2Ibid, para 37.
1381 Ibid, para 38.
1382 Ibid, para 39.
1383 Ibid, A/HRC/WG.6/4/MYS/3para 42.
1384A/HRC/WG.6/4/MYS/2, para 40-41
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Relating to the urban poor and displaced people, people living with HIV/AIDS, injecting
drug users and sex workers might, WHO Country Cooperation Strategy noted that have
reduced access to existent health services. The Strategy also noted the decision to establish a
new national health financing mechanism.1385

CRC was concerned that, despite the adoption of plans and programmes, the incidence of
HIV/AIDS was rapidly rising and that existing resources were insufficient. It was also
concerned at the increasing number of children orphaned by AIDS. UNICEF noted on its
website that reported HIV cases are doubling every three years. CRC recommended that
Malaysia continue and increase, where necessary, assistance for tsunami-affected children
suffering from post-traumatic stress disorder and other emotional and mental problems and
their families.1386

CRC was concerned at the increasing use of illegal drugs, in particular amphetamines and
ecstasy, among adolescents, and made recommendations in this regard.1387

g. Right to education and to participate in the cultural life of the community

CRC recommended that Malaysia strengthen efforts to address the special educational needs
of these children.1388

h. Migrants, refugees and asylum-seekers

CEDAW was concerned about the lack of legislation and policies on the rights of migrant
workers, particularly migrant domestic workers. It urged Malaysia to enact laws and establish
procedures to safeguard the rights of migrant workers, including migrant domestic workers;
to provide avenues of redress against abuse by employers, and permit them to stay in the
country while seeking redress and to make them aware of such rights.1389

CRC recommended that Malaysia: continue and strengthen efforts to register and document
all children of migrant workers and ensure their unrestricted access to education and health
care services; ensure that repatriation of migrant workers with children to their country of
origin takes place with due regard to article 3 of the Convention; and negotiate agreements
with neighbouring on measures to deal with the high number of cross-border migrants.1390

i. Human rights and counter-terrorism

AI called on the Government to repeal all provisions allowing administrative detention in the
name of ‘national security’ or similar grounds1391

6. Myanmar

1385 Ibid, para 42.
1386 Ibid, para 43-45
1387 Ibid, para 46.
1388A/HRC/WG.6/4/MYS/2, para 48-49.
1389 Ibid, para 51.
1390 Ibid, para 52.
1391 A/HRC/WG.6/4/MYS/2, Para 51.
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a. Equality and non-discrimination

CEDAW and UNCT  was concerned at the persistence of adverse cultural norms, practices
andtraditions regarding the roles of women and men in all spheres of life.
UNCT noted that discrimination against women and girls, who in some areas are confined to
the home, not allowed in public for education, economic activities or the most basic
community participation, must be removed to ensure in compliance with CEDAW.1392

CRC was concerned about discrimination against children with disabilities, children from
remote and border areas, children belonging to religious minorities and children with low
status citizenship. It urged Myanmar to ensure that all children are registered at birth without
discriminatory conditions, and recommended abolishing the statement on the national identity
card of the religion and ethnic origin of citizens, including children.1393

HRW recommended that Myanmar immediately end discrimination against ethnic
minorities, especially the Rohingya Muslim population and grant full citizenship rights to all
stateless persons living in Myanmar.1394

The Becket Fund (BF) recommended that all discriminatory policies that infringe on basic
religious freedoms must be removed.1395

b. Right to life, liberty and security of the person

The Special Rapporteur on the situation of human rights in Myanmar condemned the use of
deadly force by the security forces and called upon the Government to desist from such brutal
measures.1396

The Human Rights Council called upon the Government to address, as a matter of urgency,
consistent reports of torture and ill-treatment of prisoners of conscience; improve conditions
in prisons and other detention facilities.1397

The Secretary-General, the High Commissioner for Human Rights, the Security Council,76
the General Assembly, the Human Rights Council and the Special Rapporteur on the situation
of human rights in Myanmar called for the immediate release of Daw Aung San Suu Kyi, and
of all remaining political prisoners.1398

CRC recommended, inter alia, that Myanmar duly investigate cases of domestic violence and
violence in schools.1399

The Secretary-General urged the Government to put into place a tighter mechanism to
prevent the recruitment of children and to demobilize unconditionally all children. The

1392 A/HRC/WG.6/10/MMR/2, para 22.
1393 Ibid, para 23.
1394 A/HRC/WG.6/10/MMR/3, para 19
1395 Ibid, para 20.
1396 A/HRC/WG.6/10/MMR/2, Ibid, para 26.
1397 Ibid, para 27.
1398 Ibid, para 29.
1399 Ibid, para 33.
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Government should cease the arrest and harassment of children for desertion and/or
attempting to leave the army. CRC recommended that Myanmar prioritize the demobilization
and reintegration of all combatants under 18 and take effective measures to ensure that
children can be reintegrated into the education system.1400

ILO Commission recommended that the Government review its policy on forced labour used
by the military, and on prison labour, and requested ILO to provide technical assistance.1401

CRC recommended that Myanmar carry out a national study to assess the scope, nature and
causes of the phenomenon of street children and provide street children with recovery and
rehabilitation services, adequate nutrition, health care and educational opportunities.1402

AAPP called on the Government to, inter alia, allow an independent investigation into the
deaths of those in custody; allow individual monitoring, by the ICRC, of detainees and
prisoners; and safeguard the physical and psychological health of prisoners.1403

CSW recommended that Myanmar protect against arbitrary arrest, detention or exile and
immediately release all of its prisoners of conscience, invite the ICRC to visit its prisons and
allow humanitarian organizations unimpeded access. FN recommended the immediate release
of Ms. Suu Kyi and other political prisoners to participate in a free and fair political process
of national reconciliation and a restoration of democracy to Myanmar.1404

AAPP called on the Government to erase the criminal records of all political prisoners and
unconditionally release them under a genuine amnesty.1405

AAPP called on the Government to designate and define torture as a specific crime of the
utmost gravity in the Penal Code, in accordance with the definition in the CAT.1406

AAPP further called on the Government to develop gender-specific and culturally appropriate
detention standards to meet the medical and mental health needs of women and refrain from
detaining women who are pregnant or nursing infants.1407

JS4 recommended that Myanmar establish and enforce strict legislation criminalizing rape in
every context, including by the military; and put an end to the impunity of the perpetrators of
sexual violence. CSW recommended that Myanmar end its policy and practice of widespread
and systematic use of rape, and that the culture of impunity be addressed.1408

ACFID recommended that Myanmar include a provision in the Child Law 1993 which
prohibits all form of corporal and humiliating punishment of children and conduct training of
teachers on the prohibition and positive discipline techniques.1409

1400 Ibid, para 34
1401 Ibid, para 35.
1402 Ibid, para 36.
1403 A/HRC/WG.6/10/MMR/3, Ibid, para 22.
1404 Ibid, para 23.
1405 Ibid, para 24.
1406 Ibid, para 26.
1407 Ibid, para 27.
1408 Ibid, para 28.
1409 Ibid, para 30.
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c. Administration of justice, including impunity and the rule of law

The Special Rapporteur on the situation of human rights in Myanmar recommended
establishing effective judicial mechanisms to investigate human rights abuses in order to fight
impunity. The General Assembly, which was gravely concerned with the climate of impunity,
and the Human Rights Council urged the Government to ensure the independence and
impartiality of the judiciary and to guarantee due process of law.1410

ACFID recommended that Myanmar ensure that no child is kept in detention with adults and
also ensure adequacy of prisons and police cell standards. ACFID recommended
establishment of a child protection unit in every police station. AAPP called on the
Government to ensure that prisoners or detainees under the age of 18 years are kept in
separate facilities from adults.1411

d. Right to privacy, marriage and family life

The Special Rapporteur on the situation of human rights in Myanmar urged the Government
to issue birth certificates to Muslim children, who face discrimination with regard to
education, health care and employment as a consequence of their statelessness.1412

CRC recommended that Myanmar refrain from activities that may lead to the disintegration
or displacement of families, expedite the assessment on the situation of children placed in
institutions, and amend its current domestic legislation and practice regarding adoption.1413

ACFID recommended that Myanmar ensure that all children born in Myanmar are issued a
birth certificate. Costs for access and registration in remote and rural areas should be
removed. ACFID recommended that Myanmar ensure that all children born in Myanmar, and
who reach their tenth birthday receive citizenship and an identity card.1414

e. Freedom of religion or belief, expression, association and peaceful assembly and
right to participate in public and political life

The Special Rapporteur on the situation of human rights in Myanmar called upon the to
ensure that ethnic minorities are granted fundamental rights.1415

The General Assembly called upon the Government to lift restrictions on the freedom of
assembly, association, movement and expression, including for free and independent media,
and ending the use of censorship. The Special Rapporteur encouraged the Government to
complete the process of reviewing domestic laws for the enjoyment of freedom of expression,
association and assembly, including assuring a free and independent media.1416

The General Assembly called upon the Government to take immediate measures to undertake
a genuine dialogue with Daw Aung San Suu Kyi and all other concerned parties and ethnic

1410 A/HRC/WG.6/10/MMR/2, para 37.
1411 A/HRC/WG.6/10/MMR/3Ibid, para 36.
1412 A/HRC/WG.6/10/MMR/2, para 39.
1413 Ibid, para 40.
1414 A/HRC/WG.6/10/MMR/3Ibid, para 38.
1415 A/HRC/WG.6/10/MMR/2, para 42.
1416 Ibid, para 43.



230

groups; and to allow human rights defenders to pursue their activities unhindered and to
ensure their safety and freedom of movement. The General Assembly urged Myanmar to
ensure that necessary steps be taken towards a free and transparent electoral process.1417

CEDAW urged Myanmar to ensure that the civil society and women’s groups can conduct
programmes and activities without restrictions. In addition, it urged Myanmar to review its
regulations for registration of and support for NGOs.1418

JC called for an end to the discrimination against individuals who associate themselves with
minority religions and for the protection of religious freedom.1419

BF recommended that the Government and its affiliates stop persecuting Buddhists and
religious minorities, including the release of several thousand political prisoners; and allow
religious minorities to migrate and establish religious forums. The Government must allow
religious minorities to exercise their religious convictions in private and public forums.
CHRO expressed similar concerns in relation to Chin Christians. CHRO recommended that
Myanmar end religious persecution, discrimination and forced assimilation against Chin
Christians, other religious and ethnic groups.1420

JS5 recommended that Myanmar revoke all laws that allow for the arrest and imprisonment
of writers, journalists and opposition activists solely for peacefully practising his or her right
to freedom of expression; and abolish laws that allow for censorship and restrictions on
publications, broadcast media and the Internet. European Centre for Law and Justice (ECLJ)
also expressed similar concerns in relation to freedom of religion.1421

f. Right to work and to just and favourable conditions of work

The ILO Committee of Experts reiterated that the authorities should not interfere with
legitimate trade union activities through arbitrary arrest or detention and allegations of
criminal conduct should not be used to harass trade unionists.1422

CEDAW requested Myanmar to ensure equal opportunities for women in the labour market.
It also called upon Myanmar to provide a regulatory framework for the informal sector, with
a view to providing access to social protection.1423

ACFID recommended that Myanmar endorse and implement the UNICEF Minimum
Standards for the Protection of Working Children. A code of conduct protecting working
children should be developed for all employers and monitored by government Labour Law
Inspectors.1424

g. Right to social security and to an adequate standard of living

1417 Ibid, para 44.
1418 Ibid, para 45.
1419 A/HRC/WG.6/10/MMR/3, Ibid, para 42.
1420 Ibid, para 43.
1421 Ibid, para 45.
1422 A/HRC/WG.6/10/MMR/2, para 46.
1423 Ibid, para 47.
1424A/HRC/WG.6/10/MMR/3, para 56.
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CRC recommended that Myanmar ensure access by all children, in particular those in remote
and rural areas, to safe drinking water and adequate sanitation systems.1425

CEDAW called upon Myanmar to strengthen its efforts in the area of health and to reduce, as
a matter of priority, the incidence of maternal and infant mortality, as well as deaths caused
by infectious diseases, malnutrition and maternal complications. It urged Myanmar to make
every effort to increase women’s access to health-care facilities and medical assistance,
especially in rural and remote areas.1426

h. Right to education and to participate in the cultural life of the community

The Special Rapporteur on the situation of human rights in Myanmar noted that only 43 per
cent of children enrolled at school completed five years of primary education. UNCT
considered that an increase in the education budget was a prerequisite to the establishment of
special schools and the integration of children with special needs and disabilities.1427

CRC recommended that Myanmar improve the quality of the education system; ensure that
primary education is free in practice; extend compulsory education to at least the sixth grade;
ensure that girls and boys, from urban, rural and remote areas, and children belonging to
minority groups all have equal access to educational opportunities; improve the quality of
education.1428

CEDAW encouraged Myanmar to overcome traditional attitudes that in some rural
areas constitute obstacles to girls and women’s education. It recommended that Myanmar
implement measures to ensure equal access of girls and women to all levels of education and
retain girls in school.1429

ACFID stated that public education in Myanmar was characterized by low enrolment, poor
attendance, rote learning, high dropout rates and use of corporal punishment and humiliating
punishment. ACFID recommended that the Ministry of Education develop and implement
pilot initiatives such as free school meals, provision of uniforms, stationery and incentives for
trained teachers in remote areas.1430

i. Minorities and indigenous peoples

The Special Rapporteur on the situation of human rights in Myanmar called upon the
Government to ensure that ethnic minorities are granted fundamental rights, enjoy their own
culture, profess and practice their own religion, and use their own language freely and
without any form of discrimination.1431

The General Assembly131 and the Human Rights Council132 expressed concern at the
continuing human rights violations affecting numerous ethnic minorities, including, but not
limited to, the Rohingya ethnic minority and called upon the Government to take immediate

1425A/HRC/WG.6/10/MMR/2Ibid, para 49.
1426 Ibid, para 50.
1427 A/HRC/WG.6/10/MMR/2, para 52.
1428 Ibid, para 53.
1429 Ibid, para 54.
1430 A/HRC/WG.6/10/MMR/3, para 60.
1431 A/HRC/WG.6/10/MMR/2, para 55.
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action to bring about an improvement in their respective situations, and to grant citizenship to
the Rohingya minority. The Special Advisor on the Prevention of Genocide expressed similar
concerns.1432

CRC was deeply concerned about the situation of the children of the Bengali people residing
in Northern Rakhine State, and of children belonging to other ethnic, indigenous or religious
minorities. It recommended that Myanmar continue and strengthen its awareness-raising
activities among the people of the Padaung and the Kareni tribes, in particular women and
girl children, on the potential risks of their traditional practice for their physical well-
being.1433

CHRO recommended that Myanmar amend the 2008 Constitution to recognize indigenous
peoples and their collective rights; cooperate with the United Nations County Team to ensure
that all infrastructure and development projects are developed and implemented according to
the 2008 UNDG Guidelines on Indigenous Peoples’ Issues.1434

j. Migrants, refugees and asylum seekers

CRC was concerned at the very high number of children and their families who were
internally displaced in Myanmar and that many were forced to seek asylum in neighbouring
countries. It recommended that Myanmar allow children and their families who have returned
to Myanmar and who are stateless to acquire Myanmar citizenship; provide adequate
assistance to internally displaced children; and work closely in this regard with UNHCR and
UNICEF.1435

k. Internally displaced persons

In 2006, the Secretary-General reported that displacement on a substantial scale has occurred
because of the continuing conflicts in certain parts of the country despite the ceasefires
negotiated in recent years. UNCT encouraged new legislatures to integrate the Guiding
Principles on Internal Displacement and the standards contained therein into national policies
and legislation.1436

While noting that humanitarian access to the communities most in need of assistance is very
limited, and difficulties of NGOs accessing displaced populations in south-east regions of the
country, ACFID recommended that Myanmar enable NGOs to assist displaced populations.
HRW also expressed concerns on restrictions on access by humanitarian organizations to
vulnerable populations.1437

l. Situation in or in relation to specific regions or territories

The Secretary-General noted that it was imperative for the Government and those armed
ethnic groups still actively fighting to engage in substantive talks leading to the cessation of

1432 Ibid, para 56.
1433 Ibid, para 58.
1434 A/HRC/WG.6/10/MMR/3Ibid, para 65.
1435 A/HRC/WG.6/10/MMR/2, Ibid, para 61.
1436 A/HRC/WG.6/10/MMR/2Ibid, para 63.
1437 A/HRC/WG.6/10/MMR/3Ibid, para 71.
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hostilities, particularly in Kayin and Kayah States in which human rights abuses and
humanitarian problems remained of concern to the United Nations.1438

The Special Rapporteur noted that battles between Government forces and ethnic groups in
Shan State in August 2009 have raised serious concerns about security inside Myanmar and
its spillover effects in neighboring countries. He also expressed concern about the continuing
armed conflict in Kayin State, which severely affects the civilian population. He was
concerned that previously laid mines remain largely in place. Civilian casualties continued to
constitute the majority of reported mine victims, particularly along border zones where
displaced people have been returned. He encouraged the Government to work with the UNCT
and humanitarian partners to carry out mine risk education, provide victims assistance and
improve the mapping of mine-affected areas.1439

Karen Human Rights Group (KHRG) recommended that Myanmar halt the targeting of
civilians, forced relocation and the destruction of civilian settlements, agricultural land and
food supplies. KHRG further recommended halting the arbitrary arrest, detention, torture and
summary execution of civilians, halting the curfews and movement restrictions, including
restrictions on access to humanitarian materials, such as food and medicine. CSW urged
Myanmar to provide necessary access for international human rights monitors and
humanitarian organizations throughout its territory in line with its human rights
obligations.1440

ACFID stated that recruitment of child soldiers by the Army and ethnic forces continued to
be routine. JS4 recommended that Myanmar release immediately all children present in its
military ranks and criminally prosecute those responsible for their recruitment.1441

International Campaign to Ban Landmines (ICBL) recommended that the authorities in
Myanmar order an immediate halt to the use of antipersonnel mines by the armed forces and
proxies under its control; order an immediate halt to the use of forced labour by the armed
forces and proxies under its control, particularly for the purposes of mine clearance and
portering in mined areas; and accede to the Mine Ban Treaty.1442

m. Right to development

The Special Rapporteur on the situation of human rights in Myanmar noted reports
of human rights abuses - land confiscation, forced labour, right to a healthy environment and
the right to water - associated with large-scale development projects, in relation to oil and gas
industries, mining and the building of large-scale dams.1443

n. Human rights and counter-terrorism

The ILO Committee of Experts deplored the fact that the Government referred to the FTUB
as a terrorist organization and stated that they had been arrested for breach of existing laws
and attempted terrorist acts. The Committee stated that Myanmar had no legal basis for the

1438A/HRC/WG.6/10/MMR/2 Ibid, para 67.
1439 Ibid, para 68
1440 Ibid, para 72.
1441 Ibid, para 74.
1442 Ibid, para 75.
1443 A/HRC/WG.6/10/MMR/2, para 64.
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respect for, and realization of, freedom of association and that article 354 of the Constitution
subjects the exercise of this right “to the laws enacted for State security, prevalence of law
and order, community peace and tranquillity or public order and morality.”1444

7. Philippines

a. Equality and non discrimination

In 2003, the HR Committee took note of the constitutional provisions guaranteeing equal
treatment of all persons before the law and urged the Philippines to take the necessary steps
to adopt legislation explicitly prohibiting discrimination. It also urged the Philippines to
strengthen human rights education to forestall manifestations of intolerance and de facto
discrimination.1445

CRC was concerned about discrimination against minorities, indigenous peoples and
Muslims. It recommended in 2005 that the Philippines ensure that indigenous children and
children belonging to minorities fully enjoy all of their human rights equally and without
discrimination; that it strengthen its efforts to implement the Act and develop and implement
policies and programmes to ensure equal access for indigenous and minority children to
culturally appropriate services, including social and health services and education; and that it
seek effective measures to abolish traditional practices prejudicial, inter alia, to their well-
being.1446

b. Right to life, liberty and security of the person

The HR Committee noted in 2003 that the death penalty was mandatory for a number of
crimes and extended to an excessive number of offences that did not fit the definition of the
“most serious” crimes within the meaning of article 6 (2) of ICCPR. It urged the Philippines
to take measures to repeal all laws which had made it possible to impose the death penalty
and also ensure compliance with article 6 (5) of ICCPR prohibiting the imposition of the
death sentence for crimes committed by persons below 18 years of age.1447

CRC and the HR Committee expressed their concern about violations of the right to life of
children, inter alia, due to the internal armed conflict. They urged, in 2005 and 2003
respectively, that the Philippines make every effort to reinforce the protection of the right to
life, survival and development of all children by taking effective measures to prevent
extrajudicial killings of children and to investigate thoroughly all alleged cases of killing and
to bring perpetrators to justice.1448

The Special Rapporteur on extrajudicial, summary or arbitrary executions condemned the
killing on 10 March 2007 of a human rights activist who had been an interlocutor of the
Special Rapporteur during his visit to the Philippines in February 2007.1449

1444 Ibid, para 65.
1445 A/HRC/WG.6/1/PHL/2, para 9.
1446 Ibid, para 10.
1447 A/HRC/WG.6/1/PHL/2, para 11.
1448 Ibid, para 12.
1449 Ibid, para 13.
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In recent years, the HR Committee, CRC and a number of special procedures mandate-
holders have been concerned about reports of the persistent and widespread use of torture,
incommunicado detention and solitary confinement of detainees by law enforcement
officials. In 2003, the HR Committee recommended that free access to a legal counsel and a
doctor should be guaranteed in practice, immediately after arrest and during all stages of
detention. CRC was concerned in particular for children in detention.  It reiterated in 2005 its
previous recommendation to prohibit and criminalize torture by law and stated that existing
legislation does not provide children with an adequate level of protection against torture and
ill-treatment. It requested the Philippines to ensure that child victims are provided with
appropriate services for care, recovery and reintegration.1450

CEDAW called upon the Philippines to pay special attention to the needs of rural women,
indigenous women and Muslim women living in Mindanao and to ensure that they have
access to health care, social security, education, clean water and sanitation services, fertile
land, income-generation opportunities and participation in decision-making processes.
CEDAW also recommended that the Philippines ensure these women’s access to justice
through the provision of legal aid, and that steps be taken to prosecute perpetrators of
violence.1451

CEDAW recommended in 2006 that the Philippines further strengthen bilateral, regional and
international cooperation with countries of origin, transit and destination so as to address the
issue of trafficking in women more effectively. CRC urged the Philippines to review its
domestic laws on the protection of children against sexual exploitation and provide adequate
programmes of assistance and reintegration for sexually exploited and/or trafficked
children.1452

In 2005, CRC reiterated its concern at the high number of children living in the streets,
highlighting their particular vulnerability to various forms of violence and abuse, including
sexual abuse and exploitation, economic exploitation and substance abuse.1453

OMCT recommended that a new act be adopted that foresees the possibility of divorce, in
addition to legislation that would ensure women and men have the same rights to administer
common assets during marriage.1454

AI recommended that the Philippines strengthen the provisions of its Criminal Code
regulating the safeguards preceding the issue of an arrest warrant and clearly and effectively
prohibit arbitrary arrest. It stressed that the Human Security Act must be applied in
consistency with these safeguards.1455

c. Administration of justice and the rule of law

1450 Ibid, para 14.
1451 Ibid, para 17.
1452 Ibid, para 18.
1453 Ibid, para 19.
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1455 Ibid, para 14.
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The HR Committee recommended in 2003 that the State adopt legislative and other measures
to prevent such violations and ensure effective enforcement of the legislation.1456

HRW recommended that the Philippines immediately issue an executive order to the Armed
Forces and the National Police reiterating the prohibition of extrajudicial killing. It also
advises that the State should vigorously investigate and prosecute members of the military
implicated in extrajudicial killings or enforced disappearances, particularly those identified
by the Melo Commission report.1457

d. Right to social security and to an adequate standard of living

In 2006, CEDAW urged the Philippines to take concrete measures to enhance women’s
access to health care, in particular to sexual and reproductive health services.1458

EGR recommended that the Philippines ensure that women should have access to information
and to the full range of contraceptives, including emergency contraceptives; and to safe and
legal abortion.1459

EGR also noted that despite the existence of an Adolescent and Youth Health and
Development Programme, adolescents do not receive evidence-based information and
education on sexuality and reproductive health and services. EGR requested that adolescents
must be provided with information and services necessary to enable them to protect
themselves from unwanted/coerced sex, unplanned pregnancy, early childbearing, unsafe
abortion, HIV/AIDS, and sexually transmitted infections.1460

e. Minorities and indigenous peoples

In 2003, the HR Committee and the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people noted important steps made with the adoption of
IPRA in 1997 and the subsequent establishment of the National Commission on Indigenous
Peoples, but remained concerned about the lack or slow pace of effective implementation of
the legislation. Both recommended that positive measures should be expanded to include land
rights issues.1461

In 2007, CERD sent an early warning and urgent action procedure in which it welcomed the
adoption in 1997 of IPRA which, inter alia, required the free, prior and informed consent of
indigenous communities for any development projects on their ancestral lands. However,
CERD noted with concern that the Act had not been implemented to date and that the 1998
Implementing Rules and Regulations, revised in 2002 and 2006, had allegedly reduced the
rights granted to indigenous peoples by the Act.1462

The Society for Threatened Peoples (STP) noted that in a number of cases, the indigenous
peoples’ consent to some projects within their territories was obtained by means of
misinformation, misrepresentation, bribery and intimidation OMCT suggested that the

1456 A/HRC/WG.6/1/PHL/2, para 21
1457 A/HRC/WG.6/1/PHL/3,Ibid, para 17.
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1459 A/HRC/WG.6/1/PHL/3, para 33.
1460 Ibid, para 34.
1461 A/HRC/WG.6/1/PHL/2, para 28
1462 Ibid, para 29.
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Philippines ensure that the ancestral lands of indigenous peoples are adequately protected
from potentially harmful development projects and that it enforce the requirement to obtain
the free and informed consent of affected communities prior to the initiation of any
commercial activities on their lands, as provided by the IPRA.1463

f. Internally displaced persons

The Committee recommended in 2003 that the Philippines take urgent measures to ensure the
protection of civilians in areas affected by military operations, in accordance with its human
rights obligations. In this regard, the Representative of the Secretary-General on internally
displaced persons, as also highlighted by UNHCR, addressed the need for the implementation
of concrete strategies and programmes supporting durable solutions, whether voluntary
return, local integration or resettlement in safety and dignity, as well as access to income-
generating and development programmes for the internally displaced population in
Mindanao.1464

IDMC added that the education of displaced children is often disrupted due to the lack
of security and uncertainty about the length of displacement, limited accessibility to
education facilities related to the long distances between schools and evacuation centres or
the loss of documentation. The access to and availability of food has sometimes been so
limited that food-related deaths have been reported. Humanitarian access for aid groups is not
always secured and safe. IDMC recommended that the State develop a comprehensive and
integrated national policy on internal displacement including clear implementation
guidelines.1465

g. Human rights and counter-terrorism

The new legislation, the ‘Human Security Act’ (which came into effect on 15 July 2007)has
been criticized for its vague definition of terrorism which could allow the Philippines to
transform less serious offences, such as vandalism, or legitimate acts of protest, into crimes
punishable by a mandatory 40- year sentence1466

h. Migrants

While commending the signing of bilateral agreements and memorandums of understanding
on migrant workers’ rights with some countries and regions and the programme of pre-
departure and support services for overseas Filipino workers, CEDAW remained concerned,
as highlighted also by UNHCR, at the continued feminization of migration.1467

CEDAW urged the Philippines to continue to reach bilateral agreements and memorandums
of understanding with countries and regions to which Filipino women migrate. It also
encouraged the Philippines to address the root causes of women’s migration, including
through the creation of conditions necessary for sustainable development and of safe and
protected jobs for women as a viable economic alternative to migration or unemployment. In

1463 A/HRC/WG.6/1/PHL/3Ibid, para 38.
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1467 A/HRC/WG.6/1/PHL/2Ibid Ibid, para 33.
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2002, the Special Rapporteur on the human rights of migrants noted that given the magnitude
of the phenomenon in the country, there was a need to address seriously the social costs and
effects of migration, including issues such as the adverse effects of migration on children, as
well as tackling the reintegration of overseas Filipino workers. It also encouraged the
Philippines to address the root causes of women’s migration, including through the creation
of conditions necessary for sustainable development and of safe and protected jobs for
women as a viable economic alternative to migration or unemployment. In 2002, the Special
Rapporteur on the human rights of migrants noted that given the magnitude of the
phenomenon in the country, there was a need to address seriously the social costs and effects
of migration, including issues such as the adverse effects of migration on children, as well as
tackling the reintegration of overseas Filipino workers.1468

8. Singapore

a. Equality and non-discrimination

CEDAW recommended that Singapore take measures to bring about a change in attitudes
with a view to eliminating stereotypes associated with traditional gender roles in the family
and in society. It recommended that Singapore expand its current awareness raising efforts
and training activities to leaders of political parties and senior managers in the private sector.
CEDAW called upon Singapore to ensure that measures to enhance a work/life balance were
targeted at both women and men, so as to further support the equal sharing of family and
work responsibilities. CEDAW encouraged Singapore to work towards the practical
realization of the principle of equality between women and men, as required under article 2 of
the Convention, and not solely towards achievement of equality of opportunities.1469

CEDAW was concerned that women continued to be underrepresented at senior levels within
the public administration, including the diplomatic service, judiciary and educational
institutions, as well as the private sector, and that there were no women ministers in the
Cabinet. While noting the progress made with regard to the representation of women in
Parliament, CEDAW was concerned that the proportion of women parliamentarians was also
still low.1470

The Special Rapporteur stressed the need for a robust and solid legal and institutional
framework to combat racism, racial discrimination, xenophobia and related intolerance.1471

CRC urged Singapore to revise its legislation to respect and ensure the rights set forth in the
Convention to all children, in particular girls, children with disabilities and children of
foreign origin, without discrimination of any kind; and to adopt a comprehensive strategy
addressing all forms of discrimination, including multiple forms of discrimination against all
groups of children in vulnerable situations, and to combat discriminatory societal
attitudes.1472

CRC recommended that Singapore revise its nationality law with a view to preventing
children from being deprived of their citizenship, and to consider granting citizenship to all

1468, para 33.
1469 A/HRC/WG.6/11/SGP/2, Ibid, para 14.
1470 Ibid, para 15.
1471 Ibid, para 17.
1472 Ibid, para 18.



239

children of Singaporean mothers born before 2004. CEDAW requested Singapore to provide
foreign wives with work permits and to develop a system whereby foreign wives would be
granted citizenship within a clear and reasonable timeframe, instead of considering
citizenship applications on a case by case basis.1473

Joint Submission 3 (JS3) recommended that Singapore repeal the partial immunity for marital
rape that remained in force in the Penal Code; amend Article 12(2) of the Constitution, so as
to bar discrimination on the grounds of gender and sexuality; implement stronger protections
for pregnant women against discriminatory employment practices; offer citizenship as of
right to foreign women married to Singaporean men; review the application of inheritance
laws to Muslim women; and review policies that seek to discriminate or make distinctions on
the basis of race, religion or language.1474

b. Right to life, liberty and security of the person

CEDAW was concerned about the situation of foreign wives of Singaporean citizens with
regard to violence and abuse. CEDAW called upon Singapore to provide foreign wives of
Singaporean citizens with prompt access to information and shelter, in cases of abuse and
violence, for the time period required.1475

CRC recommended that the State party prohibit all forms of corporal punishment, continue to
systematically train teachers and personnel working in institutions and youth detention
centres on non-violent forms of discipline as an alternative to corporal punishment, continue
to sensitize and educate parents, guardians and professionals working with children on the
harmful effects of corporal punishment, with a view to changing the general attitude towards
this practice, and promote non-violent and participatory forms of child-rearing and discipline
as an alternative to corporal punishment.1476

CEDAW encouraged Singapore to review its current legal and policy measures in the light of
the definition of trafficking contained in the Palermo Protocol, with a view to improving the
identification of victims and the prosecution of perpetrators. CEDAW urged Singapore to
ensure that women and girls who are victims of trafficking are not punished for violation of
immigration laws, and are provided with adequate support in order to testify against their
traffickers, and have access to adequate assistance and remedies.1477

The Committee of Experts urged Singapore to take the necessary measures to bring the
legislation into conformity with this article in the Convention.1478

The Committee of Experts requested Singapore to take the necessary measures to extend the
prohibition in the Act to all persons under 18 years.1479

AI recommended that Singapore immediately impose a moratorium on executions, with a
view to complete abolition; that it make public information about past executions and death
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sentences handed down by the courts; and that it review the Penal Code and the Misuse of
Drugs Act, with a view to repealing all provisions on mandatory death sentencing and
removing all presumption of guilt clauses.1480

Working Group for an ASEAN Human Rights Mechanism (Singapore) (MARUAH)
recommended that the Government review the scope of capital offences, so as to ensure that
the death penalty was imposed only in the most serious of crimes; that it was not used in the
context of group crimes in which the accused person had not personally intended to commit
murder; that provisions for mandatory death penalty be immediately repealed; that the
criminal process be reviewed to ensure that capital cases underwent the most rigorously fair
pre-trial and trial process, with access to counsel immediately upon arrest, an effective
system for supervision of the extraction and recording of confessions by the police, and a
repeal of the use of presumptions in capital cases. The Government should also publish
persuasive and objective evidence of the deterrent effect of the death penalty.1481

Singapore Anti-Death Penalty Campaign (SADPC) also recommended adopting a more
reasonable approach to drug-related problems, noting that the imposition of the mandatory
death sentence was inconsistent with the criteria of absolute necessity and proportionality.
International Harm Reduction Association (IHRA) made similar recommendations regarding
the death penalty. SADPC further recommended that an independent Pardons Board be
established so that clemency appeals for cases involving the death penalty could be reviewed
on a case-by-case basis.1482

AI recommended immediately putting a stop to caning as a form of punishment and repealing
all laws providing for this punishment. Human Rights Watch (HRW) also recommended
ending the use of all forms of corporal punishment, including caning, and repealing all
legislation that permits caning as a punishment for criminal offenses, and in the military,
prisons, reform schools and educational institutions.1483

c. Administration of justice, including impunity and the rule of law

UNESCO stated that the mechanisms like the doctrine of contempt of court needed to be
exercised judiciously and should not be used to regulate the right of free, fair and reasonable
criticism of the judiciary and judicial decisions.1484

CRC recommended that Singapore continue to strengthen its efforts to ensure the full
implementation of juvenile justice standards, and in particular that it urgently raise the
minimum age of criminal responsibility that it prohibit the use of corporal punishment and
solitary confinement for juvenile offenders, that deprivation of liberty only be applied as a
measure of last resort; that the sentence of life imprisonment not be applied to children under
the age of 18; and that the special protection provided for under the Children and Young
Persons Act be extended to children between 16 and 18 years of age.1485
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IBAHRI recommended that security of tenure should be granted to all judges; and that the
practice of transferring judges between executive and judicial roles should be abolished.1486

d. Right to privacy, marriage and family life

CRC recommended that Singapore review its policies on Children Beyond Parental Control
with a view to ensuring that the institutionalisation of children be used as a measure of last
resort and only under appropriate judicial oversight, undertake a study on the efficacy of the
present system and its impact on children, and provide counselling, parental skills training
and appropriate therapy, as needed, as the first priority.1487

CEDAW called upon Singapore to ensure that paid family, maternity and paternity leave is
guaranteed to all employees in the public and private sectors, so as to ensure the equal
sharing of family and work responsibilities between women and men.1488

JS4 recommended that Singapore: respect the right of all migrants to enter into marriage,
including to a citizen or permanent resident of Singapore; repeal the law requiring a work
permit holder to be deported on grounds of pregnancy or a diagnosis of an infectious disease
such as HIV/AIDS; and enact laws to safeguard the privacy of all individuals, including
migrants, and especially migrant domestic workers.1489

e. Freedom of movement

CEDAW requested that Singapore raise the awareness of employers of foreign domestic
workers with regard to the purpose of the security bond so that they do not limit foreign
domestic workers' freedom of movement.1490

f. Freedom of religion or belief, expression, association and peaceful assembly and
right to participate in public and political life

UNESCO also indicated that Singapore was yet to witness internationally recommended
media accountability systems like code of ethics for journalists or a press council. Editors of
mainstream dailies have not been receptive to the idea of an ombudsperson, an issue that had
been raised in the past by varied stakeholders.1491

UNESCO stated that statutory and democratic reforms would be a first step towards creating
an environment in which the mainstream media could be accountable to the people. This
should include the amendment of restrictive laws like the Newspaper Printing Presses Act
(NPPA) and the Internal Security Act (ISA). Licensing requirements for newspaper, radio
and television also needed to be reviewed in order to make the mainstream media
credible.1492

1486 A/HRC/WG.6/11/SGP/3, para 24.
1487 A/HRC/WG.6/11/SGP/2Ibid, para 30.
1488 Ibid, para 32.
1489 A/HRC/WG.6/11/SGP/3Ibid, para 27.
1490 A/HRC/WG.6/11/SGP/2, para 33
1491 A/HRC/WG.6/11/SGP/2Ibid, para 35.
1492 Ibid, para 36.
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CEDAW encouraged Singapore to intensify its efforts towards strengthening women's
representation in leadership roles, including elected and appointed positions, in the Cabinet,
Parliament, public administration and judiciary. CEDAW recommended that Singapore
strengthen its nomination, selection and promotion procedures with temporary special
measures so as to accelerate the achievement of full and equal participation of women in
political and public life and decision-making at all levels.1493

JS1 recommended stronger promotion of interfaith dialogue to accommodate religious
communities and protect each individual’s right to believe and practice their religion. It also
recommended that Singapore educate employers and support voluntary welfare organizations
(VWOs) in their work to encourage employers to respect the rights of migrant workers to
believe and practice their religions.1494

International Bar Association Human Rights Institute (IBAHRI) recommended that
freedom of the press be increased, that political issues impacting on the people of Singapore
be reported on; that the Newspaper and Printing Presses Act be amended so as to ensure the
existence of checks and balances on decisions to restrict the circulation of publications under
the Act; and that the Newspaper and Printing Presses Act be amended to allow reasonable
comment on the domestic politics of Singapore by foreign publications.1495

AI recommended abolishing the criminal defamation law; ensuring the meaningful
protection and promotion of the rights to freedom of expression and peaceful assembly and
association through legislative reform and policy changes; and ensuring, through legislative
and other measures, protection of the right to freedom of expression to both citizens and non-
citizens in Singapore. ARDA similarly recommended that laws violating the right to
freedoms of expression, assembly, association and movement be rectified by Parliament.1496

SFD recommended that Singapore: establish an independent election commission; abolish the
Group Representation Constituencies (GRC); and bring Singapore’s electoral system in line
with international best practices. Similarly, ARDA recommended that the Elections
Department be replaced by an independent Elections Commission comprised of individuals
representing all political parties and civil societies, and that this body be free from all
Government influence.1497

g. Right to work and to just and favourable conditions of work

CEDAW called upon Singapore to review the legal protection afforded to foreign women
domestic workers under the Employment of Foreign Workers Act, and to ensure that such
workers benefited from wider protection, either under the Employment Act or under separate
legislation on foreign domestic workers, especially with regard to their contractual status. It
also recommended that the Government, rather than private associations, directly supervise
compliance by employment agencies and employers. It further recommended that foreign
domestic workers be entitled to adequate wages and decent working conditions, including a
day off, benefits such as medical insurance, and access to complaint and redress
mechanisms.1498

1493 Ibid, para 37.
1494 Ibid, para 30.
1495 Ibid, para 35.
1496 Ibid, para 38.
1497 Ibid, para 43.
1498 A/HRC/WG.6/11/SGP/2, para 38.



243

CRC recommended that CRC strengthen its efforts to prevent all children within its
jurisdiction from being economically exploited and that it raise the minimum age of
employment with a view to harmonizing it with the age for the end of compulsory schooling
(15 years).1499

In 2010, the ILO Committee of Experts requested Singapore to provide information on
measures taken or envisaged to ensure conformity with article 9(3) of the Minimum Age
Convention (No. 138), which provides for national regulations obliging employers to keep
registers or other duly certified documents containing the name and age, or date of birth, of
employees who are under 18 years of age.1500

CEDAW urged Singapore to withdraw its reservation to article 11, paragraph 1, and to adopt
effective measures to eliminate occupational segregation. CEDAW requested Singapore to
ensure that women in managerial and executive positions who were not covered by the
Employment Act were guaranteed the full legal maternity leave protection, both in the public
and private sectors. CEDAW called upon Singapore to adopt legislation guaranteeing equal
pay for work of equal value so as to narrow and close the wage gap between women and
men. CEDAW also encouraged Singapore to take steps to enact legislative provisions on
sexual harassment in the workplace and in educational institutions, with provisions for
sanctions, civil remedies and compensation for victims.1501

JS4 recommended that Singapore review the legal protection offered to migrant domestic
workers and include them under the Employment Act or separate legislation providing full
and equal protection with other low wage workers, so that basic workers’ rights such as a
weekly day off, notice of termination of contract, annual leave, medical leave, maternity
leave, and over-time pay were accorded to them. Domestic workers should also be protected
under the Work Injury Compensation Act so that they would be entitled to full and equal
protection like other low paid workers.1502

JS2 recommended that Singapore prepare a more comprehensive plan to enable people with
disabilities to find employment and secure their financial security.1503

h. Right to social security and to an adequate standard of living

CRC recommended among others that Singapore strengthen its programme to promote
healthy adolescent lifestyles, and that it adopt a comprehensive policy on adolescent health,
including reproductive health.1504

JS3 recommended that Singapore: improve access to antiretroviral treatment for people living
with HIV, including by classifying ARV drugs that are on the World Health Organisation’s
list of essential medicines as standard drugs eligible for government subsidies. It also

1499 Ibid, para 39.
1500 Ibid, para 40.
1501 Ibid, para 42.
1502 A/HRC/WG.6/11/SGP/3, Ibid, para 45.
1503 Ibid, para 46.
1504 A/HRC/WG.6/11/SGP/2, para 43.
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recommended that counselling and reasonable access to treatment be provided for persons
discovered as a result of mandatory testing to have HIV.1505

JS3 also recommended that Singapore implement measures to improve social security for the
elderly, including such measures as may be necessary to enable them to live with dignity; that
it proactively sanction, including by way of blacklisting from government contracts,
employers who take undue advantage of or otherwise exploit vulnerable workers, including
elderly workers and casual workers; that it expand the scope of Public Assistance to provide a
more adequate level of payments and to extend assistance to more needy recipients; that it
review the existing “Many Helping Hands” framework, with a view towards ensuring dignity
for individuals in need of help; and that it further expand the stock of public rental flats and
review the eligibility requirements to ensure that all Singaporeans who require housing can
obtain it, regardless of their home ownership history.1506

IHRA recommended that Singapore adopt and scale up proven, evidence-based
interventions to reduce the harms associated with injecting drug use.1507

i. Right to education and to participate in the cultural life of the community

CRC recommended that Singapore extend the Compulsory Education Act to include all
children, including non-citizens, ensure that all children have access to free primary
education, review its school and academic system to reduce school-related stress and high
competitiveness, strengthen and accelerate efforts to support Malay students in their
academic development, and strengthen efforts to include human rights education in the
official curriculum at all levels of education.1508

CRC recommended, among others, that Singapore extend the Compulsory Education Act
(2003) to include all children with disabilities, provide inclusive education to children with
special needs, provide training from a child rights perspective for professional staff working
with children with disabilities, such as teachers, social workers and medical, paramedical and
related personnel, allocate more resources to ensure that children with disabilities have timely
access to early intervention services and integration within mainstream schools, and
strengthen support to families with children with disabilities.1509

j. Minorities and indigenous peoples

JS1 urged Singapore to reaffirm its commitment to the Malays by way of implementing the
United Nations Declaration on the Rights of Indigenous Peoples. JS1 stated that, with regard
to the institutions of ethnic self-help groups, the Government should leave the leadership of
such associations to the people.1510

k. Migrants, refuges and asylum-seekers

1505 A/HRC/WG.6/11/SGP/3, Ibid, para 50.
1506 Ibid, para 51.
1507 Ibid, para 52.
1508 A/HRC/WG.6/11/SGP/2, para 44
1509 Ibid, para 45.
1510 Ibid, para 56.
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AI recommended the establishment of a system with adequate funding to assist migrant
workers when seeking redress for unlawful treatment, particularly in disputes with their
employers over pay and working conditions. AI also recommended amendment of the
Employment of Foreign Workers Act so as to include domestic workers.1511

JS1 recommended that the Government, in recognition of the contributions and sacrifices
that many migrant workers had made to the growth of Singapore, review and amend
legislation governing the conditions of work, living and welfare of migrant workers,
including the Employment of Foreign Manpower Act, the Employment Agencies Act and the
Employment Act, with a view to setting standards that more properly respect and protect
fundamental freedoms and rights. JS1 also called on the Government to fully respect and
fulfill the ILO core labour, migrant workers and governance standards.1512

JS4 recommended that Singapore: establish and implement minimum standards of
accommodation for domestic workers and rigorously implement the existing regulations
regarding the accommodation of migrant workers to ensure adequate and decent living
conditions; provide access to basic medical care, social support and counseling to migrant
workers diagnosed with a disease, especially those diagnosed with HIV/AIDS; provide
treatment on a right to health basis; review laws and regulations that call for immediate and
automatic deportation of a migrant worker on health grounds; ensure migrant workers have
easy access to comprehensive and affordable health services at costs not higher than local
workers; and ensure that foreign spouses of Singaporeans and their children have access to
affordable health care, financial assistance and education.1513

JS4 also recommended that Singapore fully implement and enforce the regulations that
prohibit employers from holding on to the passports and work permits of migrant workers. It
also recommended that repatriation companies and employment agencies be prosecuted for
wrongful confinement and forced repatriation of migrant workers.1514

JS4 further recommended that Singapore ensure that migrant workers wishing to pursue a
claim against their employer or agency have access to legal aid and translation services. It
also recommended that Singapore repeal work permit regulations which required migrant
workers in certain sectors to obtain permission from their employers to change employer, and
which often required workers to repatriate on cancellation of their employment.1515

l. Human rights and counter-terrorism

AI noted that the Internal Security Act (ISA), initially intended to prevent subversion and
suppress organized violence in Singapore, had recently been used to detain people suspected
to have links to armed Islamist organizations. AI further noted that this Act allowed for
“preventive detention” of persons for up to two years without charge or trial. Detention
orders were renewable indefinitely. ARDA stated that the Internal Security Act, which was
being used against alleged terrorists, gave the Government unchecked powers to detain
citizens arbitrarily and indefinitely.1516

1511 A/HRC/WG.6/11/SGP/2, para 57.
1512 Ibid, para 58.
1513 Ibid, para 59.
1514 Ibid, para 60.
1515 Ibid, para 61.
1516 Ibid, para 62.
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9. Thailand

a. Equality and non-discrimination

Regarding the the concern of stereotypes undermined women's social status, presented a
significant impediment to the implementation of the Convention and were a root cause of the
disadvantaged position of women in a number of areas, including in the labour market and in
political and public life,  CEDAW urged Thailand to adopt and implement temporary special
measures, and to accelerate the realization of women's de facto equality with men in all areas,
particularly with regard to women's participation in decision-making and access to economic
opportunities. CEDAW called on Thailand to take measures towards modifying those social,
cultural and traditional attitudes that were permissive of violence against women.1517

UNCT noted that, while universal birth registration was codified by the 2008 Civil
Registration Act, as many as 15 per cent of births remained unregistered. UNCT suggested
the issuance of birth certificates through the hospital system.1518

b. Right to life, liberty and security of the person

The HR Committee recommended that Thailand ensure that all alleged cases of torture, ill-
treatment, disproportionate use of force by police and death in custody be fully and promptly
investigated, that those found responsible be brought to justice, and that compensation be
provided to the victims or their families.1519

The HR Committee was concerned at the overcrowding and general conditions of places The
Committee considered the duration of detention before a person was brought before a judge
to be incompatible with the requirements of the Covenant. The Committee recommended that
the use of shackling and long periods of solitary confinement be stopped immediately; and
there should be compulsory segregation of juveniles from adults.1520

UNCT recommended that drug treatment and rehabilitation be undertaken in the community
as a first option, with the informed consent of the individual who is assessed as being drug-
dependent. In addition appropriate legal and medical processes should be followed.1521

UNCT recommended that free legal aid and psycho-social protection for survivors be
enhanced and the criminal justice system is more gender-sensitive and child-friendly to avoid
re-victimization of women and children survivors of violence. CRC urged Thailand to
prohibit by law all forms of corporal punishment.1522

CEDAW recommended that Thailand address the root cause of trafficking by increasing its
efforts to improve the economic situation of women.1523

c. Administration of justice, including impunity, and the rule of law

The HR Committee called for an immediate halt to and protection of human rights defenders
from, harassment and attacks. The Special Representative recommended that the Government

1517 A/HRC/WG.6/12/THA/2, para 13.
1518 Ibid, para 18.
1519 Ibid, para 21.
1520 Ibid, para 22.
1521 Ibid, para 23.
1522 Ibid, para 25.
1523 Ibid, para 26.
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ensure prompt investigation of all violations reportedly committed against human rights
defenders, with appropriate judicial or other action.1524

Regarding Section 17 of the Emergency Decree provided protection for the competent
officials, the injured persons had the right to claim compensation from the administration
according to the Tortuous Liability of Officials Act B.E. 2539 (1996),  In 2008, the Special
Rapporteur on human rights and terrorism urged the Government to repeal section 17 of the
Decree.1525

UNCT recommended that Thailand initiate an independent review of the administration of
justice with regard to cases of alleged serious human rights violations involving military,
police or security personnel, especially on the issue of ‘war on drugs”.1526

On 17 May 2010, the High Commissioner for Human Rights stressed that all parties should
be made aware that they would be held accountable for their actions regarding the
reconciliation process after the large-scale demonstrations and subsequent clashes between
the United Front for Democracy against Dictatorship (UDD) and the Government in
April/May 2010, during which 92 people were killed and almost 2,000 injured.1527

UNCT recommended that the criminal justice system be reviewed to be more gender-
sensitive and child-friendly, and that psycho-social protection and legal aid made available to
all.1528

UNCT recommended that security laws be reviewed to ensure their conformity with
international juvenile justice standards, that civil society organizations be part of the review
process and that effective monitoring mechanisms be established.  Related recommendations
were made by the CRC.1529

d. Right to privacy

Expressing concern at early marriage due to cultural norms, CEDAW encouraged Thailand to
provide increased educational opportunities to girls to discourage early marriages.1530

e. Freedom of expression, association and peaceful assembly and right to
participate in public and political life

Regarding the issue of the lèse-majesté law, UNCT recommended the repeal of criminal laws
in favour of appropriate civil laws regarding freedom of expression, in accordance with
relevant international human rights standards.1531

In 2005, the HR Committee recommended that Thailand take adequate measures to prevent
further erosion of freedom of expression. UNESCO in 2011 also requested the investigation
of the killings of journalists in 2008 and 2010, information about the results of the
investigations and improved safety of journalists.1532

1524 Ibid, para 28.
1525 Ibid, para 29.
1526 Ibid, para 30.
1527 Ibid, para 31.
1528 Ibid, para 32.
1529 Ibid, para 33.
1530 Ibid, para 35.
1531 Ibid, para 37.
1532 Ibid, para 38.
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In 2011, the Committee of Experts reiterated its firm hope that the necessary measures would
be taken in order to bring the Organic Law on Political Parties BE 2541 (1998) into
conformity with the Abolition of Forced Labour convention that prohibited the use of forced
or compulsory labour as a punishment for holding or expressing political views.1533

f. Right to work and to just and favourable conditions of work

CRC recommended that Thailand: effectively implement domestic labour laws; extend the
Labour Protection Act to ensure protection for children working in the informal sector (for
example agriculture, small-scale family enterprises and domestic service); improve the labour
inspection system and enable it to monitor and report on the practice of domestic and rural
labour by children; and continue to actively participate in regional and interregional
ILO/IPEC activities.1534

g. Right to social security and to an adequate standard of living

CEDAW recommended that Thailand provide effective access for women to contraceptives
with the aim of avoiding the need for women to resort to illegal abortions and urged Thailand
to increase its efforts to promote male contraception. UNCT recommended the enactment of
the Reproductive Health Protection Bill to ensure equal protection of the reproductive rights
and health of women, especially among vulnerable populations.1535

CRC recommended that Thailand continue to allocate resources for effective poverty
reduction measures, particularly in the north, north-east and the SBP. CRC recommended that
Thailand continue to improve access to safe drinking water and sanitation facilities,
particularly in remote areas of the country.1536

h. Right to education and to participate in the cultural life of the community

In 2006, CRC also recommended that Thailand continue efforts to provide indigenous and
minority children with equal access to quality education, which respects their distinct cultural
patterns and uses local indigenous and minority languages; and expand the availability and
improve the quality of vocational training.1537

i. Migrants, refugees and asylum-seekers

UNCT commended Thailand for receiving refugees and displaced persons from neighbouring
countries, however, asylum-seekers were sometimes detained. UNCT encouraged the
adoption of alternatives to detention for the most vulnerable groups, who could best be placed
under the care of an appropriate government agency. UNCT recommended that Thailand
refrain from the refoulement of asylum-seekers, refugees, migrants in refugee-like situations,
asylum-seeking or refugee victims of trafficking, and asylum-seeking or refugee victims of
smuggling, to places where their lives or freedom would be threatened. UNCT urged
Thailand to follow its public commitment in 2009 to stop forcing boats carrying Rohingya
into international waters, particularly in light of recent boat arrivals in 2011.1538

1533 Ibid, para 39.
1534 Ibid, para 42.
1535 Ibid, para 43.
1536 Ibid, para 44.
1537 Ibid, para 46.
1538 Ibid, para 51.
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j. Specific recommendations for follow-up

In 2005, the HR Committee requested Thailand to provide information, within one year, on
its response to the Committee's recommendations contained in paragraphs 13 (state of
emergency), 15 (excessive use of force against detainees) and 21 (child labour). A follow-up
reply was submitted in 2006.1539

In 2004 the Special Representative on human rights defenders following her mission to
Thailand in 2003 recommended that the Government reassess its approach to the right to
protest and freedom of assembly and adopt a policy that ensures a just balance between
respect for the right to peaceful protest and the maintenance of public order; and consider the
publication of a report indicating action to address the recommendations made.1540

10. Viet Nam

a. Equality and non-discrimination

CEDAW recommended that the State take measures to bring about changes in traditional
attitudes and in gender-role stereotyping. 1541

CRC recommended, inter alia, that Viet Nam amend its domestic legislation to ensure that it
corresponds fully with all the provisions of article 2 of the Convention.1542

b. Right to life, liberty and security of the person

In 2002, the HR Committee recommended continuing to review the list of crimes for which
the death penalty may be imposed, with a view to abolishing capital punishment in
furtherance of article 6 of the Covenant. In its comments on the concluding observations of
the HR Committee, the State indicated, inter alia, that retaining or abolishing the death
penalty is dependent “totally on practical conditions of a country.”1543

CEDAW recommended giving high priority to address all forms of violence against women
and girls, including through the speedy adoption of the law on domestic violence.1544

The HR Committee recommended that Viet Nam ensure that no persons are subjected to
arbitrary restriction of their liberty and that all persons deprived of their liberty are promptly
brought before a judge or other officer authorized to exercise judicial power by law, and that
they can only be deprived of their liberty on the basis of a judgment based on law, as required
by article 9, paragraphs 3 and 4, of the Covenant. Moreover, the HR Committee
recommended providing information in respect of all the institutions in which persons are
held against their will, the number and names of the institutions and the number of inmates in
each and whether these are remand or convicted prisoners.1545

1539 Ibid, para 55.
1540 Ibid, para 56.
1541 A/HRC/WG.6/5/VNM/2, para 22..
1542 Ibid, para 23.
1543 Ibid, para 24.
1544 Ibid, para 25.
1545 Ibid para 27.
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In 2008, the ILO Committee of Experts requested the Government to prohibit the use,
procuring or offering of a child under 18 for the production of pornography, or for
pornographic performances, and to adopt corresponding sanctions, and encouraged the
Government to pursue its efforts to prevent the engagement of children in prostitution, and to
indicate the results achieved. 1546

In 2003, CRC recommended, inter alia, that Viet Nam continue to strengthen national and
sub-regional strategies and programmes on the prevention of sexual exploitation and
trafficking.1547

AI called on the Government to: immediately impose a moratorium on executions, with a
view to abolition of the death penalty, in line with United Nations General Assembly
resolution 62/149; reduce the number offences liable for the death penalty, as proposed by the
Government in July 2008; make public all information about the imposition and use of the
death penalty, including information on executions carried out; and encourage discussion
among National Assembly members and other appropriate legislative institutions on abolition
of the death penalty for all crimes.1548

c. Administration of justice and the rule of law

In 2002, the HR Committee recommended that the State take effective measures to strengthen
the judiciary and to guarantee its independence.68 In comments on the concluding
observations of the HR Committee, Viet Nam responded that “the relative lack of
professionally trained lawyers in the country does not by any means relate directly to their
susceptibility to political pressure and the independence of the court system.”1549

HRW recommended that Viet Nam address rural grievances about land rights and local
corruption without resorting to excessive use of force or other human rights violations by
strengthening the legal system and the independence of the judiciary, and making legal
services available to the rural poor.1550

d. Right to privacy, marriage and family life

CEDAW urged Viet Nam to set the same minimum age of marriage for women and men at
18 years and to take measures to prevent and stop underage marriages.73 With regard to the
Land Law, CEDAW called upon the State to remove any administrative obstacles that may
prevent the issuance of joint land use certificates to husbands and wives, particularly in rural
areas.1551

AI called on the Government to: repeal or amend provisions in the 1999 Penal Code to ensure
that ambiguous provisions relating to national security are clearly defined or removed, so
they cannot be applied in an arbitrary manner to stifle legitimate dissent, debate, opposition
and freedom of expression; repeal provisions in the 1999 Penal Code allowing house arrest or
probation used to violate freedom of expression and assembly; and remove all restrictions

1546 Ibid, para 29.
1547 Ibid, para 30.
1548 A/HRC/10/7/Add, para 11.
1549 A/HRC/WG.6/5/VNM/2Ibid, para 31.
1550 A/HRC/10/7/Add, para 19.
1551 A/HRC/WG.6/5/VNM/2Ibid Ibid, para 34.
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and arbitrary interference on the operation and use of the Internet that violate the right to
freedom of expression and end practices, such as censorship, and surveillance1552

AI further called on the Government to: end restrictions on the right to practice one’s religion
of choice without discrimination, in accordance with Article 69 and 70 of the Constitution as
well as international human rights law; ensure that relevant authorities are aware of their duty
to protect individuals’ right to freedom of religion; take measures to ensure protection of the
right to peaceful expression of political beliefs; take all necessary measures to end restrictions
on the rights to freedom of expression and peaceful assembly; ensure that police officers are
made aware of their
duty to protect the human rights of all individuals; immediate and unconditionally release all
prisoners of conscience; and invite the United Nations Special Rapporteur on the right to
freedom of opinion and expression to visit Viet Nam.1553

e. Freedom of religion or belief, expression, association and peaceful assembly, and
right to participate in public and political life

In 2008, the ILO Committee of Experts reiterated a previous request for information on
legislation regarding religious beliefs and religious organizations, which prohibits
discrimination on religious grounds, indicating the manner in which it provides protection
against religious discrimination in employment.1554

The HR Committee recommended Viet Nam to put an end to restrictions on freedom of
expression and that the press laws should be brought into compliance with article 19 of the
ICCPR.1555

The HR Committee recommended enabling national and international non-governmental
human rights organizations and political parties to function without hindrance.1556

HRW recommended that Viet Nam immediately and unconditionally release all persons
detained for peaceful activities to promote the rights of workers to freely associate, including
the right to form and join trade unions of their own choice, to peacefully assemble to protect
and advance their rights, and to exercise their right to freedom of expression on behalf of
workers and their concerns and recognize independent labour unions.1557

f. Right to work and to just and favourable conditions of work

In 2006, the ILO Committee of Experts requested the Government to take measures rapidly
to amend legislation so as to empower inspectors to enter workplaces freely, in accordance
with the requirements of article 12 of the ILO Labour Inspection Convention (No. 81).1558

1552 A/HRC/10/7/Add, para 37.
1553 Ibid, para 38.
1554 A/HRC/WG.6/5/VNM/2, para 35.
1555 Ibid, para 40.
1556 Ibid, para 41.
1557 A/HRC/10/7/Add, para 40.
1558 A/HRC/WG.6/5/VNM/2, para 43.
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CEDAW urged Viet Nam to eliminate occupational segregation and to close the wage gap
between women and men in the labor market. CEDAW also encouraged the State to ensure
the enforcement of regulations of the Labor Code for the benefit of women.1559

g. Right to social security and to an adequate standard of living

CEDAW urged the State to enhance women’s access to health care, in particular to sexual
and reproductive health services.1560

INDIG supported the recommendations of the Committee on the Rights of Child, especially
training of teachers.1561

h. Right to education and to participate in the cultural life of the community

CEDAW urged the State to take all appropriate measures to eliminate the disparity in school
enrolment rates and to achieve universal primary education for girls in accordance with
article 10 of the Convention, the strategic objectives and actions of the Beijing Declaration
and Platform for Action, and Millennium Development Goals 2 and 3.1562

UNPO urged the Vietnamese authorities to: acknowledge the indigenous status of both the
Khmer Kampuchea Krom peoples, as well as that of the Christian Montagnards; create an
effective mechanism for the settlement of outstanding land claims by both indigenous groups
and to compensate those groups for the loss of their ancestral lands, in line with article 8 of
the Universal Declaration on the Rights of Indigenous Peoples; and sign and ratify ILO
Convention 169 with the aim of respecting the traditions of indigenous peoples in relation to
the use of their ancestral lands.1563

i. Minorities and indigenous peoples

In 2008, the ILO Committee of Experts requested the Government to provide more
information on the programmes and projects implemented in ethnic minority areas, indicating
the type of training provided and the kind of occupations and employment promoted.1564

CEDAW requested the State to assess the impact of economic restructuring processes on
women, including women belonging to ethnic minorities and living in rural and remote areas.
CEDAW also requested to ensure that the draft law on ethnic minorities be passed as soon as
possible and that it integrates the objectives of the Law on Gender Equality.1565

III.The Role of AICHR in the process of UPR

From those reports, reviews and recommendation, we can concluded that the modest report
and not practices bases will vanish the concrete issue of human rights. The government in

1559 Ibid, para 44.
1560 Ibid, para 46.
1561 A/HRC/10/7/Add, para 42.
1562 A/HRC/WG.6/5/VNM/2, Ibid, para 52.
1563 A/HRC/10/7/Add, para 44.
1564A/HRC/WG.6/5/VNM/2, para 55.
1565 Ibid, para 57.
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most of the time mentioned the evolving of the human rights in terms establishing and
creating many national institutions in one hand, but in the other hand, they admit that the
function of the institution rarely focus or overlapping to each other that makes the data
become questionable in regard to the verification or evaluation. The government always state
about how Constitution have been clearly written regarding the human rights protection. As
the highest norm in the country, Constitution most of the time needs the practical and
legilsation or policies which are translating or interpreting the way of state to protect the
human rights in practice level.

We also could see that from the documents, they focus on promoting human rights rather than
protection of human rights. Therefore, the change paragdim from promotion to protection is
urgently needed.

Under United Nation, there are many ways to evaluate and monitoring human rights
practices. There are many commitees, working group and special rapporteur that were created
under reviewing and monitoring tasks. However, the human rights abuses are still occurring.
There are several ways that was created by regional organization in the world that one of the
task and principle is human rights should be protected. From those evolution, each regime are
trying to make a way out regard to the stagnantize of human rights protection and European
Union and Latin America regional organization are trying to fill the lope whole regarding this
situation. The question to ASEAN is, how we could fill the loop whole concerning human
rights abuses in ASEAN? One of the answer is might be the fostering function of AICHR.
Human right evolution in decades prove that, the weak system on international or regional
human rights system makes the human rights issues are coming the latest and not becoming
the core perspective within the national policy.

AICHR was launched on 23rd October 2009 with the Cha-AM, Hua Hin Declaration (known
as the Policital Declaration). The document stresses the commitment to strengthen regional
cooperation on human rights which will continue to evolve in order to make the AICHR as an
institution which is responsible for the promotion and protection of human rights. However,
regarding the protection which is as one of the crucial of state responsibility under
international human rights law, this duty is being limited for several reasons. The AICHR’s
mandate focus more on promotion rather than protection which is result to the “promotion
frist, protection later”. AICHR could not conduct the investigation, evaluation, or
enforcement powers and does not include any early warning mechanism. The AICHR does
not have the power to communicate as a trong fuction to be able for hearing cases from
individuals, organizations as well as groups of people.

With those strenght and weaknesses, there is a question whether AICHR could participant
directly or indirectly in the proceses of UPR which is a new and hopefull evaluation for
government in order to protect the human rights and be responsive to the human rights
violations.

There are some possibilities in order to keep AICHR more usefull. Fristly, as a part of
ASEAN which are all the state members are part of UPR mechanism, AICHR could posibly
hand in hand with government to create a good and thruthful documents regard to the UPR
report. As we already see from previous chapter, there are many similarities of issues that
were concerned by ASEAN states member, which are

a. Women
b. Children
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c. education
d. poverty
e. health
f. fostering capacity national institution
g. rule of law and administration of justice.

These issue could be one of an open door to help states member to write the document based
on qualification of facts. AICHR that contains many strong CSO and expert could facilitate a
study that conducted under states concern.

AICHR could facilitate a study that conducted in each country when they are preparing the
report to UPR mechanism. The study could be various issues in one thematic groups. The
study is needed in order for making sure that the report and review are balance and give a
strong in put to the governments.

This could be possible to be done, when AICHR is one of the focal point within the
government strategy regard to human rights protection as one of their obligations. As a focal
point “institution”, AICHR could help states member stronger and legitimate. AICHR also
could conduct the study with focus concern and in some of the time could gathering the
evaluation and monitoring of the evolving state’s fulfilment of human rights.
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Annexes

Countries Reviewed
Under
UPR

UPR Date
Review

Membership of HRC

Brunei
Darussalam

X 8 December 2009 Has not yet been a member of the
HRC

Cambodia X 1 December 2009 Has not yet been a member of the
HRC

Indonesia X 9 April 2008 Has been a member of the HRC on
2006 – 2007, 2007 - 2010

Laos X 4 May 2010 Has not yet been a member of the
HRC

Malaysia X 11 February 2009 Has been a member of the HRC on
2010-2013

Myanmar X 27 January 2011 Has not yet been a member of the
HRC

Philippines X 11 April 2008 Has been a member of the HRC on
2006 – 2007, 2007 - 2010

Singapore X 6 May 2011 Has not yet been a member of the
HRC

Thailand - Will be reviewed
on 5 October
2011

Has been a member of the HRC on
5 October 2010

Viet Nam X 8 May 2009 Has not yet been a member of the
HRC

States UDH
R

ICCP
R

ICESC
R

CER
D

CA
T

CEDA
W

CR
C

ICRM
W

CRP
D

Brunei
Darussala
m

V V V

Cambodia V V V V V V V V
Indonesia V V V V V V V V
Laos V V V V V V V V
Malaysia V V V V
Myanmar V V V
Phillipines V V V V V V V V V
Singapore V V V
Thailand V V V V V V V V
VietNam V V V V V V
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i There are currently 13 labour offices abroad which protect, monitor and assist Thai workers
as required.

ii Important laws and regulations include: the amended Criminal Code that criminalizes marital
rape; the enactment of the Protection of Victims of Domestic Violence Act; and the issuance
of the Office of the Civil Service Commission’s Regulation on Sexual Harassment.


